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S. 1568
At the request of Mr. HAGEL, his
name was added as a cosponsor of S.
1568, a bill to enhance the ability of
community banks to foster economic
growth and serve their communities,
and for other purposes.
S. 1841
At the request of Mr. CARPER, his
name was added as a cosponsor of S.
1841, a bill to amend title XVIII of the
Social Security Act to provide ex-
tended and additional protection to
Medicare beneficiaries who enroll for
the Medicare prescription drug benefit
during 2006.
S. 2076
At the request of Mr. LEAHY, the
name of the Senator from Colorado
(Mr. SALAZAR) was added as a cospon-
sor of S. 2076, a bill to amend title 5,
United States Code, to provide to as-
sistant United States attorneys the
same retirement benefits as are af-
forded to Federal law enforcement offi-
cers.
S. 2083
At the request of Mrs. CLINTON, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Vermont (Mr. JEFFORDS) were added as
cosponsors of S. 2083, a bill to prohibit
the Assistant Secretary of Homeland
Security (Transportation Security Ad-
ministration) from removing any item
from the current list of items prohib-
ited from being carried aboard a pas-
senger aircraft.
S. 2088
At the request of Mr. ALLARD, the
name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 2088, a bill to assist low-in-
come families, displaced from their
residences in the States of Alabama,
Louisiana, and Mississippi as a result
of Hurricane Katrina, by establishing
within the Department of Housing and
Urban Development a homesteading
initiative that offers displaced low-in-
come families the opportunity to pur-
chase a home owned by the Federal
Government, and for other purposes.
S. 2109
At the request of Mr. ENSIGN, the
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER), the Senator
from South Dakota (Mr. THUNE) and
the Senator from Maine (Ms. SNOWE)
were added as cosponsors of S. 2109, a
bill to provide national innovation ini-
tiative.
S. 2134
At the request of Mr. SMITH, the
names of the Senator from Wisconsin
(Mr. KoHL) and the Senator from Ohio
(Mr. DEWINE) were added as cosponsors
of S. 2134, a bill to strengthen existing
programs to assist manufacturing in-
novation and education, to expand out-
reach programs for small and medium-
sized manufacturers, and for other pur-
poses.
S. 2140
At the request of Mr. HATCH, the
name of the Senator from Ohio (Mr.
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DEWINE) was added as a cosponsor of S.
2140, a bill to enhance protection of
children from sexual exploitation by
strengthening section 2257 of title 18,
United States Code, requiring pro-
ducers of sexually explicit material to
keep and permit inspection of records
regarding the age of performers, and
for other purposes.
S. 2145

At the request of Ms. COLLINS, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 2145, a bill to enhance security
and protect against terrorist attacks
at chemical facilities.

S. 2154

At the request of Mr. OBAMA, the
names of the Senator from Indiana
(Mr. BAYH), the Senator from Cali-
fornia (Mrs. FEINSTEIN), the Senator
from New Jersey (Mr. LAUTENBERG) and
the Senator from Florida (Mr. NELSON)
were added as cosponsors of S. 2154, a
bill to provide for the issuance of a
commemorative postage stamp in
honor of Rosa Parks.

S. CON. RES. 71

At the request of Mr. AKAKA, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. Con. Res. 71, a concurrent
resolution expressing the sense of Con-
gress that States should require can-
didates for driver’s licenses to dem-
onstrate an ability to exercise greatly
increased caution when driving in the
proximity of a potentially visually im-
paired individual.

S. RES. 253

At the request of Mr. SCHUMER, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. Res. 253, a resolution desig-
nating October 7, 2005, as ‘‘National
‘It’s Academic’ Television Quiz Show
Day’’.

S. RES. 340

At the request of Ms. LANDRIEU, the
name of the Senator from Louisiana
(Mr. VITTER) was added as a cosponsor
of S. Res. 340, a resolution expressing
the sense of the Senate that lenders
holding mortgages on homes in com-
munities of Louisiana devastated by
Hurricanes Katrina and Rita should ex-
tend current mortgage payment for-
bearance periods and not foreclose on
properties in those communities until
such time that Congress can consider
legislation to provide relief to those
homeowners.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN (for himself and
Mr. OBAMA):

S. 2156. A bill to designate the facil-
ity of the United States Postal Service
located at 332 South Main Street in
Flora, Illinois, as the ‘“Robert T. Fer-
guson Post Office Building.”’; to the
Committee on Homeland Security and
Governmental Affairs.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2156
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ROBERT T. FERGUSON POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 332
South Main Street in Flora, Illinois, shall be
known and designated as the ‘“‘Robert T. Fer-
guson Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘Robert T. Ferguson
Post Office Building’’.

Mr. DURBIN. Mr. President, today I
am pleased to introduce legislation to
designate the U.S. Post Office at 332
South Main Street in Flora, Illinois as
the ‘“Robert T. Ferguson Post Office
Building”’.

Mr. Ferguson was a distinguished
public servant who began his postal ca-
reer at the Harvey, Illinois Post Office,
where he worked as a city carrier from
1954 to 1957. He then moved to the
Flora, Illinois Post Office where he
worked his way up from clerk/carrier
to Assistant Postmaster to Postmaster
in 1986. During the final three years of
his career before he retired in 1988,
Robert Ferguson served as Postmaster
in Collinsville, I1linois.

In recognition of his hard work and
dedication, Mr. Ferguson received five
Outstanding Superior Accomplishment
Awards and qualified as a Postmaster
Trainer on October 1, 1976. He worked
tirelessly on behalf of postal workers
and traveled throughout Southern Illi-
nois training newly appointed Post-
masters. He was well liked by his col-
leagues who knew they had a leader
they could trust.

In addition to his active professional
life, Robert Ferguson found time to
serve his community. As President of
the Clay County Shrine Club in 1992, he
organized events to raise thousands of
dollars for the Shriner’s Hospital for
Children. In 1996, he raised money to
assist a local family after a storm de-
stroyed their mobile home. In 2002, Mr.
Ferguson created a Hospital Directory
for Southern Illinois, which aid local
citizens by providing phone numbers
and addresses of local hospitals.

In 1996, the Flora Chamber of Com-
merce named Robert Ferguson the
“Outstanding Citizen of Flora”.

Mr. President, post offices are often
designated in honor of individuals who
have made valuable contributions to
their community, State, and country. I
can think of no more fitting way to
permanently and publicly recognize
Robert Ferguson’s work than to name
the Flora, Illinois post office in his
honor. It would be a most appropriate
way to commemorate his exemplary
service to the Flora community and to
postal workers and patrons throughout
Southern Illinois.

By Mrs. BOXER:
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S. 2157. A bill to amend title 10,
United States Code, to provide for the
Purple Heart to be awarded to pris-
oners of war who die in captivity under
circumstances not otherwise estab-
lishing eligibility for the Purple Heart;
to the Committee on Armed Services.

Mrs. BOXER. Mr. President, I am
pleased to introduce legislation today
to provide for the Purple Heart to be
awarded to all prisoners of war who die
in captivity, regardless of the cause of
death. The ‘“‘Honor Our Fallen Pris-
oners of War Act’” was previously in-
troduced by Representative BoB FILNER
in the House of Representatives. I am
proud to join him in this effort.

The ‘‘Honor Our Fallen Prisoners of
War Act” would make members of the
Armed Forces who die in captivity of
any circumstance eligible for the Pur-
ple Heart. Currently, only prisoners of
war who die during their imprisonment
of wounds inflicted by an instrument of
war are eligible for posthumous Purple
Heart recognition. Those who die of
starvation, disease, abuse, or other
causes during captivity are not.

I believe this is an injustice to the
thousands of POWs who paid the ulti-
mate price in service to our Nation.
The purpose of the Purple Heart is to
honor those who are killed or wounded
in action as the result of an act of an
enemy of the United States. It makes
no sense that prisoner of war camps—
where thousands of Americans have
been held against their will and have
endured great suffering at the hands of
enemy forces—are not considered a
battlefield.

The legislation is retro-active to De-
cember 7, 1941 and would therefore in-
clude all POWs who have died in cap-
tivity since World War II.

The ‘‘Honor Our Fallen Prisoners of
War Act” has been endorsed by the
Tiger Survivors, Veterans of Foreign
Wars, Military Order of the Purple
Heart, Korean War Veterans Associa-
tion, National League of POW/MIA
Families, and a number of other promi-
nent veterans organizations.

I urge my colleagues to support this
important legislation.

By Mr. LIEBERMAN (for himself
and Ms. COLLINS):

S. 2158. A bill to establish a National
Homeland Security Academy within
the Department of Homeland Security;
to the Committee on Homeland Secu-
rity and Governmental Affairs.

Mr. LIEBERMAN. Mr. President, I
am pleased to introduce today the Na-
tional Homeland Security Academy
Act of 2005. T am delighted that Chair-
man COLLINS has joined me in spon-
soring this legislation.

Shortly after the Homeland Security
Department was formed in 2003, I laid
out my vision for what the country
needed to do to protect against another
terrorist attack, or major natural dis-
aster, in a speech at George Wash-
ington University. Among the areas I
identified as in need of additional work
was the training of those who agreed to

CONGRESSIONAL RECORD — SENATE

commit themselves to the protection
of Americans here at home. At the
time, I said we needed to make sure
homeland security professionals were
given the full range of skills necessary
to make this country as safe as it
should be and I proposed a National
Homeland Security Academy to edu-
cate and train the best and brightest of
our future leaders.

The bill Senator COLLINS and I are in-
troducing today, the National Home-
land Security Academy Act of 2005, is
the fulfillment of that idea.

It was clear to me as I was working
to create a Department of Homeland
Security that we would need to find a
way to make sure Department profes-
sionals, as well as the State and local
officials with whom they work, under-
stand the full scope and range of re-
sponsibilities entrusted to the Depart-
ment—not just the details of their own
particular jobs. This academy would
accomplish that. It would cultivate
leaders, teach the full range of skills
necessary for robust homeland secu-
rity, and provide cross-disciplinary and
joint education and training to govern-
ment officials at the Federal, State
and local levels so that they can de-
velop the bonds and relationships that
will make their work more efficient
and effective.

The National Homeland Security
Academy Act of 2005 is the product of
my work with the Chairman of the
Homeland Security and Governmental
Affairs Committee, Senator COLLINS,
as well as homeland security experts,
scholars, and education and profes-
sional development experts. Together,
we have refined the concept of home-
land security education and training to
meet the Department’s needs today
and into the future.

The academy I envision would be a
professional development institution,
much like the War College created by
the Department of Defense to provide
its leaders with a deep and thorough
understanding of military and defense
matters. The National Homeland Secu-
rity Academy would ensure that new
and mid-level executive employees at
the Department of Homeland Secu-
rity—as well as other Federal, State,
and local leaders with homeland secu-
rity responsibilities—have a thorough
understanding of the strategic missions
of the Department, as well access to
hands-on training exercises, and real-
time simulation.

Four months ago, Hurricane Katrina
reminded us in no uncertain terms that
our homeland security workers at all
levels still have much to learn. How
and when to share critical informa-
tion? What does it mean to activate
the National Response Plan? Who is re-
sponsible for which emergency re-
sponse mission? These are the types of
questions we on the Homeland Security
and Governmental Affairs Committee
have been hearing as we investigate
why the preparedness for and response
to the hurricane was so lacking. The
National Homeland Security Academy
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would provide answers to these and
many more questions and ensure home-
land security officials are better
equipped to respond to the next dis-
aster.

The centerpiece of the Academy
would be the National Homeland Secu-
rity Education and Strategy Center,
where Federal homeland security offi-
cials would receive initial and con-
tinuing homeland security education.
The Academy would also incorporate
the Center for Homeland Defense and
Security run by the Naval Post-
graduate School at the Direction of the
Office of State and Local Government
Coordination and Preparedness. In ad-
dition, the bill establishes a National
Homeland Security Education Network
comprised of the academies and train-
ing centers within the jurisdiction of
DHS—like the Federal Law Enforce-
ment Training Center—as well as a
communications network capable of
providing distance learning opportuni-
ties.

It also creates a new State and Local
Education and Training Coordinator
within the Office of State and Local
Government Coordination and Pre-
paredness to address one of the most
frequent criticisms local first respond-
ers have with the Department of Home-
land Security, and that is the fact that
many people in the Department seem
to be unaware of or unwilling to make
use of excellent state and local edu-
cation and training programs. A liaison
officer would rectify that.

This bill does not change the system
for first responder training. Local first
responders will continue to work with
the Office of State and Local Govern-
ment Coordination and Preparedness to
ensure they have the necessary train-
ing to deal with the situations they
face everyday. But we believe that
bringing people together from all levels
of government to study homeland secu-
rity issues from different perspectives
would be healthy. And we do think that
homeland security will benefit overall
from the relationships that would in-
evitably form between officials at
every level and from every corner of
the country.

The National Homeland Security Act
of 2005 addresses a deficiency in the
education and training of our home-
land security professionals by helping
to foster connected, experienced, and
knowledgeable homeland security lead-
ers who will be able to provide the best
possible protection for the American
people. I look forward to working with
Chairman COLLINS in the next session
to mark up this bill and make it law.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2158

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National

Homeland Security Academy Act of 2005,
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SEC. 2. FINDINGS.

Congress finds that—

(1) homeland security poses a complex
challenge for the Nation that can only be
successfully addressed by the combined ef-
fort of Federal, State, and local governments
and the private sector;

(2) the United States fields a dedicated
workforce to provide homeland security, but
lacks a coordinated homeland security edu-
cation system that links a strategy-based
education with hands on training and real
time simulation, and fails to make such a
system available to the appropriate govern-
ment and private sector personnel on a wide
scale;

(3) officials at all levels of government
should understand the strategic mission of
the Department of Homeland Security, and
have access to continuing education and
hands-on training exercises;

(4) the development of a program of profes-
sional education and training that links
strategy and training, and coordinates cur-
rent training among the many academies
and training facilities that fall under the ju-
risdiction of the Department of Homeland
Security, is essential to meeting the goals
and intent of the Homeland Security Act of
2002;

(5) lessons learned from the Department of
Homeland Security’s Top Official Exercises
(TOPOFF), and the tragedy of Hurricane
Katrina, demonstrate there is a need to build
up institutional knowledge within the De-
partment and cultivate leaders capable of
guiding the Department and the Nation
when catastrophic incidents occur;

(6) modern information technologies pro-
vide uniquely powerful tools for ensuring
that material is presented in a way that fa-
cilitates rapid and effective learning for a di-
verse student body, material being taught is
continuously upgraded and reviewed, and
training is available anytime and anywhere
it is needed; and

(7) as the Homeland Security Act of 2002
brought together a number of Federal agen-
cies with specific and often nonrelated func-
tions to form a single department, the Na-
tional Homeland Security Academy will
draw upon the expertise of a variety of exist-
ing academic institutions and innovative
programs to educate our homeland security
workforce.

SEC. 3. ESTABLISHMENT OF NATIONAL HOME-
LAND SECURITY ACADEMY.

(a) IN GENERAL.—Title VIII of the Home-
land Security Act of 2002 (6 U.S.C. 361 et seq.)
is amended by adding after section 801 the
following:

“SEC. 802. NATIONAL HOMELAND SECURITY
ACADEMY.

‘‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Secretary—

“‘(A) shall establish the National Homeland
Security Academy (referred to in this sec-
tion as the ‘Academy’) within the Office of
State and Local Government Coordination
and Preparedness of the Department; and

‘““(B) may enter into cooperative agree-
ments with other agencies or entities to uti-
lize space and provide for the lease of real
property for the Academy or any component
of the Academy.

¢(2) COMPOSITION.—The Academy shall con-
sist of—

‘“(A) the National Homeland Security Edu-
cation and Strategy Center (referred to in
this section as the ‘Strategy Center’) to pro-
vide fundamental instruction and develop a
homeland security curriculum focusing pri-
marily on the Federal Government’s overall
strategy, goals, methods, and techniques;

‘(B) a communications network capable of
delivering distance learning opportunities,
at the direction of the Strategy Center;
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‘“(C) the programs of the Office of State
and Local Government Coordination and
Preparedness’ Center for Homeland Defense
and Security located at the Naval Post-
graduate School, and such programs shall be
incorporated into the Academy in a manner
to be determined by the Secretary; and

‘(D) the National Homeland Security Edu-
cation Network, which—

‘“(i) shall be composed of representatives
from all of the academies and training cen-
ters within the jurisdiction of the Depart-
ment;

‘“(i1) shall work with the Academy to de-
velop a standardized homeland security cur-
riculum to be incorporated, as appropriate,
at each academy and training center to en-
sure that the focus of the individual centers
is coordinated with the centralized edu-
cational strategies and goals of the Acad-
emy; and

‘“(iii) shall not affect the respective mis-
sions and goals of the participating acad-
emies and training centers.

‘“(8) MISSION.—The mission of the Academy
shall be to—

““(A) establish an educational system to—

‘(1) cultivate leaders in homeland security;
and

‘“(ii) ensure that Federal, State, local, trib-
al, and private sector officials get the full
range of skills needed to provide robust
homeland security;

‘“(B) provide strategic education and train-
ing to carry out the missions of the Depart-
ment of Homeland Security;

‘(C) provide cross-disciplinary and joint
education and training to Federal, State,
and local government officials responsible
for the direct application and execution of
vital homeland security missions; and

‘(D) focus primarily on shorter-term class-
es and exercises to maximize participation
by the homeland security community.

‘“(4) ENROLLMENT TARGET.—

‘“(A) IN GENERAL.—The Strategy Center
shall have an initial annual enrollment tar-
get of 1,000 resident students, as described in
subsection (b)(3)(A).

‘(B) NON-RESIDENT STUDENTS.—The enroll-
ment target under subparagraph (A) does not
include non-resident students, including stu-
dents who participate in electronic learning
systems.

““(5) RESPONSIBILITIES.—

‘“(A) IN GENERAL.—In addition to providing
traditional course work and hands-on train-
ing exercises, the Academy shall encourage
the development and use of modern tech-
nology to ensure that the training offered at
the Academy, and to organizations and indi-
viduals receiving instruction over electronic
learning systems—

‘(i) is tailored to the unique needs of the
individuals and groups that need training;

‘“(ii) efficiently uses such technology; and

‘“(iii) translates directly into practical
skills.

“(B) INSTRUCTIONAL MATERIALS.—The
Academy shall develop instructional require-
ments for courses related to its mission that
are supported with materials that are ade-
quately reviewed and continuously updated.

¢“(C) CERTIFICATION.—

‘(i) IN GENERAL.—The Academy may estab-
lish certification criteria for students in
areas related to its mission, in consultation
with the Network established under sub-
section (e).

‘“(ii) RECERTIFICATION.—The criteria estab-
lished under clause (i) shall include require-
ments for recertification and ensure the
availability of needed assessment tools.

‘(D) INFORMATION REPOSITORY.—The Acad-
emy shall provide a repository of approved
instructional materials, instructional soft-
ware, and other materials that are easily ac-
cessible by participants.
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“(E) COMMUNICATION NETWORKS.—The
Academy shall certify, and operate, if nec-
essary, a secure, reliable communication
system capable of delivering instructional
materials to participants at any time and
place.

‘“(F) INSTRUCTION AND EXPERTISE.—The
Academy shall certify instructors, experts,
counselors, and other individuals who can
provide answers and advice to students over
communication systems.

‘(6) STRATEGY CENTER.—

‘‘(A) RESPONSIBILITIES.—The Strategy Cen-
ter shall—

‘(i) provide curriculum development and
classroom instruction for resident students
that focus on the strategic goals, methods,
and techniques for homeland security;

‘“(ii) provide instruction—

“(I) primarily to Federal employees de-
scribed under subsection (b)(3)(A) with home-
land security responsibilities; and

““(IT) to small numbers of State and local
government officials and private individuals;
and

‘‘(iii) direct the operation of the Academy’s
electronic learning systems.

‘(B) CURRICULUM.—The curriculum taught
at the Strategy Center shall—

‘(i) include basic education about home-
land security, the Department, and the rela-
tionship of the directorates within the De-
partment;

‘“(ii) include the relationship between the
Department and other Federal, State, and
local agencies with homeland security re-
sponsibilities; and

‘‘(iii) be developed with assistance from
the National Homeland Security Education
Network.

“(b) ADMINISTRATION.—

‘(1) EXECUTIVE DIRECTOR.—The Secretary
shall appoint an Executive Director for the
Academy, who shall—

““(A) administer the operations of the
Academy;

‘“(B) establish an Academic Board, to be
headed by the Dean of the Academic Board,
appointed under paragraph (2);

“(C) hire initial staff and faculty, as appro-
priate and necessary;

“(D) contract with practitioners and ex-
perts, as appropriate, to supplement aca-
demic instruction;

“(E) make recommendations to the Sec-
retary regarding long-term staffing and
funding levels for the Academy; and

“(F) report to the Executive Director of
the Office of State and Local Government
Coordination and Preparedness.

‘(2) DEAN OF THE ACADEMIC BOARD.—The
Executive Director shall appoint, with the
approval of the Secretary, a permanent pro-
fessor to serve as Dean of the Academic
Board and perform such duties as the Execu-
tive Director may prescribe.

‘“(3) DIRECTOR OF ADMISSIONS.—The Execu-
tive Director shall appoint, with the ap-
proval of the Secretary, a Director of Admis-
sions, who shall—

““(A) grant admission to the Strategy Cen-
ter to—

‘(i) new employees of the Department, who
have clear homeland security responsibil-
ities;

‘(i) mid-level executive employees of the
Department, including employees that re-
ceive academy or other training, who dem-
onstrate a need for cross-disciplinary or ad-
vanced education and training and have been
endorsed by the appropriate Under Sec-
retary;

‘“(iii) other Federal employees with home-
land security responsibilities who have been
endorsed by the head of their agency;

‘“(iv) State and local employees who—

‘() demonstrate a clear responsibility for
providing homeland security; and
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“(II) possess the nomination of the Gov-
ernor of their State, or Head of applicable ju-
risdiction; and

‘“(v) private sector applicants who dem-
onstrate a clear responsibility for providing
homeland security;

‘“(B) ensure that students from each level
of government and the private sector are in-
cluded in all programs and classes, whenever
appropriate; and

‘(C) perform such duties as the Executive
Director may prescribe.

‘‘(c) BOARD OF VISITORS.—

‘(1) ESTABLISHMENT.—Before the Academy
admits any students, the Secretary shall es-
tablish a Board of Visitors (in this section
referred to as the ‘Board’) to—

““(A) assist in the development of cur-
riculum and programs at the Academy; and

‘(B) recommend the site for the location of
the Strategy Center.

*“(2) MEMBERSHIP.—

‘‘(A) COMPOSITION.—The Board will be com-
posed of—

‘(i) the Secretary, or designee, who shall
serve as chair;

‘‘(ii) the Executive Director of the Acad-
emy, or designee, who shall be a nonvoting
member;

‘‘(iii) the Chairman of the Committee on
Homeland Security and Governmental Af-
fairs of the Senate, or designee;

‘‘(iv) the Ranking Member of the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, or designee;

‘““(v) the Chairman of the Committee on
Homeland Security of the House of Rep-
resentatives, or designee;

‘“(vi) the Ranking Member of the Com-
mittee on Homeland Security of the House of
Representatives, or designee;

‘‘(vii) the Secretary of Health and Human
Services, or designee;

‘“(viii) the Secretary of Defense, or des-
ignee;

‘(ix) the Secretary of Education, or des-
ignee;

‘““(x) the Secretary of Transportation, or
designee;

‘(xi) the Director of the Federal Bureau of
Investigation, or designee;

‘‘(xii) 4 persons, who shall be appointed by
the Secretary for 2-year terms to represent
State and local governments; and

‘‘(xiii) 4 persons, who shall be appointed by
the Secretary for 2-year terms to represent
first responders.

‘“(B) PROHIBITION.—Any person described
under subparagraph (A), whose membership
on the Board would create a conflict of inter-
est, shall not serve as a member of the
Board.

“(C) VACANCIES.—If a member of the Board
dies or resigns from office, the official who
designated the member shall designate a suc-
cessor for the unexpired portion of the term.

““(3) DUTIES.—

‘““(A) ACADEMY VISITS.—The Board shall
visit the Academy not less than annually,
and may, with the approval of the Secretary,
make other visits to the Academy in connec-
tion with the duties of the Board or to con-
sult with the Executive Director of the Acad-
emy.

‘“(B) INQUIRIES.—The Board shall inquire
into the curriculum, instruction, physical
equipment, fiscal affairs, academic methods,
student body composition, and other matters
relating to the Academy that the Board de-
cides to consider.

¢(C) REPORTS.—

‘(i) ANNUAL REPORT.—Not later than 60
days after each annual visit, the Board shall
submit a written report to the Secretary,
which describes its action, and of its views
and recommendations pertaining to the
Academy.
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‘‘(ii) ADDITIONAL REPORTS.—Any report of a
visit, other than the annual visit, shall, if
approved by a majority of the members of
the Board, be submitted to the Secretary not
later than 60 days after the approval.

‘“(4) TRAVEL EXPENSES.—The members of
the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Board.

“(d) REPORTS TO CONGRESS.—

‘(1) CURRICULUM AND ATTENDANCE.—The
Secretary shall submit an annual report that
describes the curriculum of, and enrollment
at, the Academy to—

‘“(A) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

‘“(B) the Committee on Homeland Security
of the House of Representatives.

‘“(2) FEASIBILITY REPORT.—Not later than 1
year after the establishment of the Acad-
emy, the Secretary shall submit a report to
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Homeland Security of the
House of Representatives that—

““(A) recommends an appropriate combina-
tion of students from Federal, State, and
local government and the private sector, and
the percentage of costs related to the edu-
cation of each of these student groups that
should be reimbursable;

‘“(B) describes the feasibility of expanding
the Academy in regional offices established
by the Department or other government or
university programs to provide ongoing edu-
cation and training for Federal employees
with homeland security responsibilities; and

“(C) describes the feasibility of providing
education for the general public through
electronic learning systems.

‘“(e) NATIONAL HOMELAND SECURITY EDU-
CATION NETWORK.—

‘(1) ESTABLISHMENT.—The Executive Di-
rector of the Academy shall establish a Na-
tional Homeland Security Education Net-
work (referred to in this section as the ‘Net-
work’), as described under subsection
(@)(2)(B).

‘“(2) MEMBERSHIP.—The Network shall be
comprised of representatives from Federal
training and certification organizations, in-
cluding—

‘“(A) the National
Academy;

‘“(B) the Office of Domestic Preparedness;

‘(C) the National Domestic Preparedness
Consortium;

‘(D) the Center for Homeland Defense and
Security at the Naval Postgraduate School;

‘“(E) the Federal Law Enforcement Train-
ing Center, including all schools or training
and education programs managed or co-lo-
cated with the Center;

‘(F) the Customs and Border Protection
Academy;

‘(&) the Border Patrol Academy;

‘‘(H) the Bureau of Immigration and Cus-
toms Enforcement Academy;

‘(I) the Secret Service Academy:;

‘“(J) the United States Coast Guard Acad-
emy, including all schools within the juris-
diction of the Coast Guard Academy;

‘“K) the Emergency Management Insti-
tute;

‘(L) the Animal and Plant Health Inspec-
tion Service Training Program;

‘M) the Federal Air Marshal Training
Center;

‘“(N) the National Fire Academy; and

‘“(0O) other relevant training facilities
within the Department.

¢“(3) CURRICULUM REQUIREMENTS.—The cur-
riculum and course work developed as part of
the Network shall be incorporated into the
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curriculum of the institutions listed under
paragraph (2), as appropriate, to ensure that
students at these institutions understand
how their homeland security responsibilities
relate to other homeland security respon-
sibilities in the Department and other Fed-
eral, State, and local agencies. The training
centers and academies listed under para-
graph (2) shall retain their respective mis-
sions and goals.

‘“(4) SEMI-ANNUAL MEETINGS.—The Execu-
tive Director and the Dean of the Academic
Board shall meet with the Network not less
than once every 6 months to—

‘“(A) discuss curriculum requirements; and

‘“(B) coordinate training activities within
the Network.

‘(6) REPORTS.—Not later than 2 years after
the date of enactment of this section, and
every 2 years thereafter, the Network shall
submit a report to the Committee on Home-
land Security and Governmental Affairs of
the Senate and the Committee on Homeland
Security of the House of Representatives,
which describes the Network’s—

““(A) strategy for using advanced instruc-
tional technologies;

‘(B) plans for future improvement; and

““(C) success in working with other organi-
zations in achieving the goals described
under subparagraphs (A) and (B).”.

(b) TECHNICAL AMENDMENT.—Section 1(b) of
the Homeland Security Act of 2002 (Public
Law 107-296) is amended by inserting after
the item relating to section 801 the fol-
lowing:

‘“Sec. 802. National Homeland
Academy.”.
SEC. 4. STATE AND LOCAL EDUCATION AND
TRAINING COORDINATOR.

The Secretary of Homeland Security shall
appoint a State and Local Education and
Training Coordinator to serve in the Office
of State and Local Government Coordination
and Preparedness, who shall—

(1) serve as the primary point of contact
between Federal, State, and local training
facilities, the National Homeland Security
Academy, and the Office of State and Local
Government Coordination and Preparedness,
in order to—

(A) maximize the ability of the Academy
to identify non-Academy programs that
meet specific training goals and are crucial
to the Nation’s homeland security mission;
and

(B) assist the Academy and the Office of
State and Local Government Coordination
and Preparedness in determining where to
direct Federal training funds; and

(2) at least semiannually, conduct meet-
ings with a coalition of State and local edu-
cation and training facilities to—

(A) allow State and local fire, rescue, and
law enforcement training facilities to pro-
vide input on decisions made concerning the
training of first responders; and

(B) increase curriculum coordination be-
tween the Academy and Federal, State, and
local facilities.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out the amendment made by section 3
such sums as may be necessary for each of
the fiscal years 2006 through 2009.

Mrs. BOXER. Mr. President, each
year Congress appropriates millions of
dollars to institutions of higher learn-
ing that serve minority students. Cur-
rently, funds go to historically Black
colleges and universities, Hispanic-
serving institutions, tribally controlled
colleges and universities, and Alaska
Native and Native Hawaiian-serving
institutions. These funds—which ex-
ceeded $890 million in fiscal year 2005—

Security
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help institutions provide more higher
education opportunities for low-income
minority students.

For schools that serve a large num-
ber of low-income Asian Americans and
Pacific Islanders, however, Federal as-
sistance is not available. A need is not
being served.

Over 42 percent of Cambodian Ameri-
cans, almost 35 percent of Laotian
Americans and 25 percent of Viet-
namese Americans live in poverty. And
the graduation rates among these pop-
ulations are low. Only 13.8 percent of
Vietnamese Americans, 5.8 percent of
Laotian Americans, 6.1 percent of Cam-
bodian Americans, and 5.1 percent of
Hmong have college degrees.

So, today, I am introducing the
Asian Americans and Pacific Islanders
Higher Education Enhancement Act. I
am pleased to be joined in this effort
by Senator AKAKA.

This legislation creates a new Fed-
eral grant program for institutions
where Asian and Pacific Islander stu-
dents make up at least 10 percent of
the undergraduate student body. Pri-
ority will be given based on the number
of low-income students.

The grants—authorized at $30 million
in the first year, and such sums as nec-
essary for the next 4 years—could be
used for a variety of purposes, includ-
ing outreach to secondary and elemen-
tary school students, curriculum devel-
opment, tutoring, counseling, and stu-
dent support services.

Mr. President, we need to make col-
lege accessible for low-income Asian
American students as we do for with
other minority students. This bill is an
important step toward this goal.

By Mrs. BOXER (for herself and
Mr. AKAKA):

S. 2160. A bill to amend the Higher
Education Act of 1965 to authorize
grants for institutions of higher edu-
cation serving Asian Americans and
Pacific Islanders; to the Committee on
and Pen-

Health, Education, Labor,
sions.
Mr. AKAKA. Mr. President, as a

member of the Congressional Asian Pa-
cific American Caucus, the only Chi-
nese American in the U.S. Senate, and
sole native Hawaiian in the U.S. Con-
gress, I thank my colleague from Cali-
fornia, Senator BOXER, for introducing
a bill to establish Asian American and
Pacific Islander, AAPI, Serving Insti-
tutions which will improve the edu-
cational opportunities available to
Asian Americans and Pacific Islanders
throughout our Nation. I am proud to
stand with her as a cosponsor of her
bill. I also commend my colleagues,
Congressmen DAVID WU and MIKE
HONDA, in the other body for working
to advance an AAPI Serving Institu-
tion bill.

This legislation would authorize the
Department of Education to establish
an Asian American and Pacific Islander
Serving Institution designation under
the Higher Education Act. A higher
education institution with an AAPI un-
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dergraduate enrollment of at least 10
percent would be eligible for grants to
address and improve the institution’s
capacity to serve the AAPI commu-
nity. In the Higher Education Act, ti-
tles III and V were established to pro-
vide aid for colleges and universities to
expand educational opportunities for
historically under represented and fi-
nancially disadvantaged students.
However, we need a program specifi-
cally for Asian American and Pacific
Islander Americans. This legislation
would assist in providing AAPI stu-
dents with the equal opportunity to
pursue a quality education.

The AAPI community has made
many significant contributions to our
country, and is known as having the
highest percentage of undergraduate
and advanced degrees when compared
to other racial or ethnic groups accord-
ing to the College Board. However, as
one of the most ethnically, culturally,
and linguistically diverse groups in
America, the success of the community
as a whole masks the needs of its dis-
parate groups who may not be doing so
well. This is the ‘“‘model minority”
myth. In fact, serious challenges face
Cambodian, Hmong, and Pacific Is-
lander students, particularly in the ac-
quisition of the English language.

The AAPI population is one of the
fastest growing populations in this
country, including nearly 12 million
Asian Americans and 1 million Pacific
Islanders. Census projections show the
AAPI population more than doubling
by 2050 and comprising about 9 percent
of the total U.S. population. As a sig-
nificant part of our society, AAPIs and
their higher education needs should be
better understood and addressed, and
the establishment of AAPI Serving In-
stitutions would be a major step in the
right direction for this multifaceted
population.

I urge my colleagues to join me in
supporting Senator BOXER’s legislation
to enhance educational opportunities
for Asian Americans and Pacific Is-
landers.

By Mr. INHOFE (for himself, Mr.
DOMENICI, Mr. HAGEL, and Mr.
NELSON of Nebraska):

S. 2161. A bill to amend the Safe
Drinking Water Act to prevent the en-
forcement of certain national primary
drinking water regulations unless suffi-
cient funding is available or variance
technology has been identified; to the
Committee on Environment and Public
Works.

Mr. INHOFE. Mr. President, I rise
today to introduce The Small System
Drinking Water Act of 2005 to assist
water systems throughout the country
comply with the numerous Federal
drinking water standards. My bill will
require the Federal Government to live
up to its obligations and require the
EPA to use all of the tools given the
Agency in the 1996 Safe Drinking Water
Act amendments (SDWA).

In Oklahoma we continue to have
municipalities struggling with the ar-

December 21, 2005

senic rule. Further nearly 80 percent of
our small systems, those serving less
than 10,000 people, are not in compli-
ance with the Disinfection Byproducts
(DBP) Stage I rule. In EPA’s most re-
cent drinking water needs survey,
Oklahoma identified $4.5 billion in in-
frastructure needs over the next 20
years. $40 million a year of that need is
to meet Federal drinking water stand-
ards. This does not include costs im-
posed by Oklahoma communities to
meet Federal clean water require-
ments.

The EPA on December 15th finalized
the Disinfection Byproducts Stage II
rule and the Long Term 2 Enhanced
Surface Water Treatment Rule. The
costs of complying with these two rules
are not included in the $40 million a
year need recently identified by the
State. At current funding rates, the
State receives $8.5 million dollars for
its drinking water revolving loan fund.

My bill proposes a few simple steps to
help systems comply with the rules.
First, it reauthorizes the technical as-
sistance program in the SDWA. The
DBP Stage I rule is very complex and
involves a lot of monitoring and test-
ing. The other rules are equally com-
plex in nature and many small systems
simply do not have the expertise need-
ed to implement them. If we are going
to impose complicated requirements on
systems, we need to provide them with
help to implement those requirements.
Therefore, my legislation also requires
that each system receive the help it
needs to come into compliance before
an enforcement action can be taken.

The bill also creates a pilot program
to demonstrate new technologies and
approaches for systems of all sizes to
comply with these complicated rules.
It requires the EPA to convene a work-
ing group to examine the science be-
hind the rules compared to new devel-
opments since their publication.

Section 1412(b)(4)(E) of the SDWA
Amendments of 1996 authorizes the use
of point of entry treatment, point of
use treatment and package plants to
economically meet the requirements of
the Act. However, to date, these ap-
proaches are not widely used by small
water systems. My legislation directs
the EPA to convene a working group to
identify barriers to the use of these ap-
proaches. The EPA will then use the
recommendations of the working group
to draft a model guidance document
that states can use to create their own
programs.

This legislation seeks to provide
communities with more tools in order
to comply with these Federal require-
ments while also requiring EPA to use
the tools it has been provided, includ-
ing the identification of variance tech-
nologies.

By Ms. SNOWE:

S. 2162. A bill to foster local develop-
ment by facilitating the delivery of fi-
nancial assistance to small businesses,
and for other purposes; to the Com-
mittee on Small Business and Entre-
preneurship.
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Ms. SNOWE. Mr. President, I rise
today to introduce the ‘‘Local Develop-
ment Business Loan Program Act of
2005.”” This bill will improve the Small
Business Administration’s (SBA) Cer-
tified Development Company Loan
Program, also known as the ‘504 Loan
Program,” by streamlining the lending
process and providing small businesses
with greater opportunities to obtain af-
fordable financing. The 504 Loan Pro-
gram provides small businesses with
long-term, fixed-rate financing for real
estate and machinery.

As Chair of the Senate Committee on
Small Business and Entrepreneurship,
one of my primary responsibilities is to
ensure small businesses are afforded
the best possible environment to grow
and flourish. The fundamental purpose
of the SBA 1is to maintain and
strengthen the nation’s economy by
aiding, counseling, assisting, and pro-
tecting the interests of small business
concerns. This bill would strengthen
the SBA’s ability to pursue those
goals.

The legislation responds to one of the
primary needs of small businesses: ac-
cess to affordable capital. For many
small businesses, expansion plans face
constraints imposed by facilities that
are too small, or equipment that has
insufficient capacity or outdated fea-
tures. These small businesses often
lack capital to remedy these needs, and
without the SBA they would be limited
to obtaining short-term financing with
higher, often variable, rates. As a re-
sult, the 504 loan program is a key ele-
ment of these small businesses’ even-
tual success, because the program pro-
vides long-term capital, at fixed rates,
that allows businesses to obtain new
facilities, expand existing facilities,
and update their machinery.

In Fiscal Year 2004, the SBA’s financ-
ing programs, combined, supported
over $20 billion in loans and venture
capital for small businesses. In the 504
program alone, small businesses ob-
tained 8,357 loans in 2004. Through
those loans the SBA guaranteed over $4
billion in financing. The SBA portion
of each 504 program loan is only 40 per-
cent of the total loan size. This pro-
gram thus produced approximately $10
billion in financing for small busi-
nesses in 2004! That financing allowed
small businesses to create or retain
140,000 jobs in 2004.

Although the 504 program is already
assisting entrepreneurial small busi-
nesses throughout the nation, it can be
improved. The program works by com-
bining in each financing package pro-
vided to a small business a loan from a
Certified Development Company (CDC)
that is guaranteed by the SBA, this is
40 percent of the total package; a non-
guaranteed loan provided by a private
“first-mortgage” lender, 50 percent of
the total package; and a 10 percent
down-payment provided by the small
business. This bill offers improvements
to all three aspects of the program, to
increase the program’s efficiency and
impact. If approved by the Congress
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and signed into law, this bill will in-
crease the number of small businesses
that can utilize the program to grow
and succeed.

Job creation and retention is a bed-
rock element of local development ef-
forts throughout the country. One of
the statutory purposes of the 504 loan
program is to create new jobs and to
help small businesses retain existing
jobs. This bill’s purpose is to further
strengthen the local development im-
pact of the 504 loan program. To reflect
that, the bill re-names the 504 loan pro-
gram as the ‘‘Local Development Busi-
ness Loan Program’ (Local Develop-
ment Program). This new name will
also help borrowers to understand the
intent of the program; many small
business owners had commented to the
Committee that the name ‘504 pro-
gram’ was neither clear nor indicative
of the program’s purposes. The bill will
not require the SBA to waste money by
discarding existing program materials
that refer to the previous name; the
SBA may continue to use those mate-
rials, but it will use the new name on
any new materials produced after the
bill’s enactment.

If the Local Development Program
continues to grow at its recent pace, it
may exceed $6 billion in guaranteed
loans during 2006. The bill would au-
thorize a maximum program level of $8
billion in guaranteed loans in fiscal
year 2007, and $8.5 billion for fiscal year
2008.

This legislation will also reduce reg-
ulatory barriers that have constrained
CDCs from expanding their operations
into new areas. By increasing competi-
tive opportunities for CDCs, the bill
seeks to increase the number and qual-
ify of financing options available to
small businesses. For instance, existing
SBA regulations require CDCs to have
a separate loan committee for each
State and to account for all revenue
and expenses separately for each state.
Regulations of this type have made
compliance both costly and difficult
and have deterred many CDCs from ex-
panding into new areas. Simplifying
these regulations will result in in-
creased access to capital for small
business.

The bill allows borrowers to provide
more than the required minimum
amount of equity when initiating their
loan, and to use the excess equity to
reduce the amount of the first-lien
mortgage made by a private lender in
the program. By contributing a larger
down-payment at the onset of the loan,
this provision will provide an oppor-
tunity for these borrowers to reduce
their periodic payment obligations.

This legislation would also designate
Local Development Program loans that
qualify under the New Markets Tax
Credit Program as a public policy goal
under the Local Development Program,
and thus make them eligible for larger
financing packages. The New Market
Tax Credit Program permits taxpayers
to receive a credit against Federal in-
come taxes for making qualified equity
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investments in designated Community
Development Entities.

The Act will also permit the owner-
ship interest of two or more small busi-
ness owners to be combined to deter-
mine whether the small business is 51
percent owned by minorities, women,
or veterans in order to qualify as a
business eligible for a public policy
loan. The Act’s goal of improving ac-
cess to capital for small businesses is
also furthered by another provision
that permits Local Development Pro-
gram borrowers to obtain financing in
the maximum amount permitted under
this program and also under the SBA’s
“T(a) loan program.”

This legislation would also allow a
borrower to refinance a limited amount
of existing debt. The amount that
could be refinanced could not exceed 50
percent of the expansion project funded
by the loan, and would be limited to
certain situations. By giving these
small businesses the opportunity to re-
finance and obtain lower-cost capital,
the bill would provide them a greater
chance to succeed.

The bill would also eliminate a fee
now imposed on the first mortgage
lenders, private banks, in a Local De-
velopment Program financing package.
The lender’s fee is a one-time fee equal
to 0.5 percent of the first mortgage
loan. Currently, the first mortgage
lenders pass this fee on to CDCs and to
borrowers. The bill will not increase
the total fees paid by the CDCs or the
borrowers, but clarifies that the CDC’s
stipulated annual fee would be in-
creased by 0.06 percent, 6/100ths of one
percent, and the borrower’s stipulated
fee would increase by approximately
0.06 percent, to replace the fees cur-
rently imposed on CDCs and borrowers
by private lenders. In other words, in-
stead of a fee imposed on CDCs and bor-
rowers by the private lenders, which is
not always clearly identifiable to those
outside the program, this provision
will specify the fee be paid directly by
the CDCs and borrowers. It is hoped
that this provision will clarify the fee
obligations owed within the program,
and will clearly identify to banks the
total costs of participating in the pro-
gram.

The SBA’s current 504 Program pro-
vides our Nation’s small businesses
with low-cost, long-term financing that
is absolutely critical to starting and
developing a successful business. In
turn, small businesses create the ma-
jority of new jobs created in the United
States. This program, re-named as the
Local Development Business Loan Pro-
gram, will continue to help small busi-
nesses create jobs and support their
local communities. In fact, the provi-
sions in this bill will improve those ef-
forts significantly.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 2162

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; DEFINITION.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Local Development Business Loan Pro-
gram Act of 2005”°.

(b) DEFINITION.—In this Act, the term ‘‘Ad-
ministrator’”” means the Administrator of the
Small Business Administration.

SEC. 2. DEVELOPMENT COMPANY LOAN PRO-
GRAMS.

(a) TITLE OF PROGRAM.—Title V of the
Small Business Investment Act of 1958 (15
U.S.C. 695 et seq.) is amended by adding at
the end the following:

“SEC. 511. PROGRAM TITLE.

““The programs authorized by this title
shall be known as the ‘Local Development
Business Loan Program’.”.

(b) EXISTING MATERIALS.—The Adminis-
trator may use informational materials cre-
ated, or that were in the process of being cre-
ated, before the date of enactment of this
Act that do not refer to a program under
title V of the Small Business Investment Act
of 1958 (15 U.S.C. 695 et seq.) as the ‘‘Local
Development Business Loan Program”’.

(c) NEW MATERIALS.—Any informational
materials created by the Administrator on
or after the date of enactment of this Act
shall refer to any program under title V of
the Small Business Investment Act of 1958
(15 U.S.C. 695 et seq.) as the ‘‘Liocal Develop-
ment Business Loan Program’’.

SEC. 3. PROGRAM AUTHORIZATIONS.

Section 20 of the Small Business Act (15
U.S.C. 631 note) is amended by adding at the
end the following:

“(f) FISCAL YEAR 2007.—For the program
authorized under section 7(a)(13) of this Act
and the Local Development Business Loan
Program under the Small Business Invest-
ment Act of 1958, the Administrator is au-
thorized to make $8,000,000,000 in financings,
and there are authorized to be appropriated
to the Administrator such sums as may be
necessary to carry out such programs.

‘(g) FISCAL YEAR 2008.—For the program
authorized under section 7(a)(13) of this Act
and the Local Development Business Loan
Program under the Small Business Invest-
ment Act of 1958, the Administrator is au-
thorized to make $8,500,000,000 in financings,
and there are authorized to be appropriated
to the Administrator such sums as may be
necessary to carry out such programs.”’.

SEC. 4. LOAN LIQUIDATIONS.

Section 510 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697g) is amend-
ed—

(1) by redesignating subsection (e) as sub-
section (g); and

(2) by inserting after subsection (d) the fol-
lowing:

‘‘(e) PARTICIPATION.—

‘(1) IN GENERAL.—Any qualified State or
local development company which elects not
to apply for authority to foreclose and lig-
uidate defaulted loans under this section, or
which the Administrator determines to be
ineligible for such authority, shall contract
with a qualified third-party to perform fore-
closure and liquidation of defaulted loans in
its portfolio. The contract shall be contin-
gent upon approval by the Administrator
with respect to the qualifications of the con-
tractor and the terms and conditions of lig-
uidation activities.

‘“(2) COMMENCEMENT.—The provisions of
this subsection shall not require any devel-
opment company to liquidate defaulted loans
until the Administrator has adopted and im-
plemented a program to compensate and re-
imburse development companies, as provided
under subsection (f).

CONGRESSIONAL RECORD — SENATE

““(f) COMPENSATION AND REIMBURSEMENT.—

‘(1) REIMBURSEMENT OF EXPENSES.—The
Administrator shall reimburse each qualified
State or local development company for all
expenses paid by such company as part of the
foreclosure and liquidation activities, if the
expenses—

‘“(A) were approved in advance by the Ad-
ministrator, either specifically or generally;
or

‘(B) were incurred by the development
company on an emergency basis without
prior approval from the Administrator, if the
Administrator determines that the expenses
were reasonable and appropriate.

‘“(2) COMPENSATION FOR RESULTS.—The Ad-
ministrator shall develop a schedule to com-
pensate and provide an incentive to qualified
State or local development companies that
foreclose and liquidate defaulted loans. The
schedule shall be based on a percentage of
the net amount recovered, but shall not ex-
ceed a maximum amount. The schedule shall
not apply to any foreclosure which is con-
ducted pursuant to a contract between a de-
velopment company and a qualified third
party to perform the foreclosure and liquida-
tion.”.

SEC. 5. ADDITIONAL EQUITY INJECTIONS.

Section 502(3)(B)(ii) of the Small Business
Investment Act of 1958 (15 U.S.C. 696(3)(B)(ii))
is amended to read as follows:

“(ii) FUNDING FROM INSTITUTIONS.—If a
small business concern—

“(I) provides the minimum contribution
required under subparagraph (C), not less
than 50 percent of the total cost of any
project financed under clause (i), (ii), or (iii)
of subparagraph (C) shall come from the in-
stitutions described in subclauses (I), (II),
and (III) of clause (i); and

‘“(IT) provides more than the minimum con-
tribution required under subparagraph (C),
any excess contribution may be used to re-
duce the amount required from the institu-
tions described in subclauses (I), (II), and
(ITI) of clause (i), except that the amount
from such institutions may not be reduced to
an amount that is less than the amount of
the loan made by the Administrator.”.

SEC. 6. BUSINESSES IN LOW-INCOME AREAS.

Section 501(d)(3)(A) of the Small Business
Investment Act of 1958 (15 U.S.C. 695(d)(3)(A))
is amended by inserting after ‘‘business dis-
trict revitalization,” the following: ‘‘or ex-
pansion of businesses in low-income commu-
nities which would be eligible for a new mar-
kets tax credit pursuant to section 45D(a) of
the Internal Revenue Code of 1986, or imple-
menting regulations issued thereunder,’’.
SEC. 7. COMBINATIONS OF CERTAIN GOALS.

Section 501(e) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695(e)) is amended
by adding at the end the following:

‘“(7) A small business concern that is un-
conditionally owned by more than 1 indi-
vidual, or a corporation, the stock of which
is owned by more than 1 individual, shall be
deemed to have achieved a public policy goal
required under subsection (d)(3) if a com-
bined ownership share of not less than 51 per-
cent is held by individuals who are in 1 of the
groups described in subparagraph (C) or (E)
of subsection (d)(3).”.

SEC. 8. MAXIMUM 504 AND 7(A) LOAN ELIGI-
BILITY.

Section 502(2) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696(2)) is amended
by adding at the end the following:

“(C) COMBINATION FINANCING.—Notwith-
standing any other provision of law, financ-
ing under this title may be provided to a bor-
rower in the maximum amount provided in
this subsection, and a loan guarantee under
section 7(a) of the Small Business Act may
be provided to the same borrower in the
maximum amount provided in section
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T(a)(3)(A) of such Act, to the extent that the
borrower otherwise qualifies for such assist-
ance.”.

SEC. 9. REFINANCING.

Section 502 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696) is amended by
adding at the end the following:

“(7) PERMISSIBLE DEBT REFINANCING.—

‘“‘(A) IN GENERAL.—Any financing approved
under this title may include a limited
amount of debt refinancing.

‘(B) EXPANSIONS.—If the project involves
expansion of a small business concern which
has existing indebtedness collateralized by
fixed assets, any amount of existing indebt-
edness that does not exceed Y2 of the project
cost of the expansion may be refinanced and
added to the expansion cost, providing that—

‘(i) the proceeds of the indebtedness were
used to acquire land, including a building
situated thereon, to construct a building
thereon, or to purchase equipment;

‘“(ii) the borrower has been current on all
payments due on the existing debt for at
least the preceding year; and

‘“(iii) the financing under section 504 will
provide better terms or rate of interest than
exists on the debt at the time of refi-
nancing.”’.

SEC. 10. FEES.

(a) IN GENERAL.—Section 503(d) of the
Small Business Investment Act of 1958 (15
U.S.C. 697(d)) is amended—

(1) by striking paragraph (2);

(2) by redesignating paragraph (3) as para-
graph (2); and

(3) in paragraph (2), as so redesignated, by
striking ¢‘0.125 percent’’ and inserting ‘0.185
percent’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect and
apply to loans under section 503(d) of the
Small Business Investment Act of 1958 (15
U.S.C. 697(d)) approved on or after 30 days
after the date of enactment of this Act.

SEC. 11. TECHNICAL CORRECTION.

Section 501(e)(2) of the Small Business In-
vestment Act of 1958 (156 U.S.C. 695(e)(2)) is
amended by striking ‘‘outstanding’’.

SEC. 12. SBIA DEFINITIONS.

Section 103 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 662) is amended—

(1) by striking paragraph (6) and inserting
the following:

‘“(6) the term ‘development company’
means an entity incorporated under State
law with the authority to promote and assist
the growth and development of small busi-
ness concerns in the areas in which it is au-
thorized to operate by the Administrator;’’;

(2) in paragraph (16), by striking ‘“‘and” at
the end;

(3) in paragraph (17), by striking the period
at the end and inserting ‘‘; and’’; and

(4) by adding at the end the following:

‘“(18) the term ‘certified development com-
pany’ means a development company that
the Administrator has certified meets the
criteria of section 506."".

SEC. 13. REPEAL OF SUNSET ON RESERVE RE-
QUIREMENTS FOR PREMIER CER-
TIFIED LENDERS.

Section 508(c)(6)(B) of the Small Business
Investment Act of 1958 (15 U.Ss.C.
697e(c)(6)(B)) is amended—

(1) in the heading, by striking ‘“TEMPORARY
REDUCTION’’ and inserting ‘‘REDUCTION’’; and

(2) by striking ‘‘Notwithstanding subpara-
graph (A), during the 2-year period beginning
on the date that is 90 days after the date of
enactment of this subparagraph, the’’ and in-
serting ‘“The’’.
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SEC. 14. ELIGIBILITY OF DEVELOPMENT COMPA-
NIES TO BE DESIGNATED AS CER-
TIFIED DEVELOPMENT COMPANIES
AND AUTHORITY TO ISSUE DEBEN-
TURES; AND PROVIDING AN AREA OF
OPERATIONAL AUTHORITY, FUND-
ING RESTRICTIONS, AND ETHICAL
REQUIREMENTS.

Section 506 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697c) is amended—

(1) in the heading, by striking “RESTRIC-
TIONS ON DEVELOPMENT COMPANY AS-
SISTANCE” and inserting “CERTIFIED DE-
VELOPMENT COMPANIES”’; and

(2) by inserting before ‘‘Notwithstanding
any other provision of law’’ the following:

‘“(a) AUTHORITY TO ISSUE DEBENTURES.—A
development company may issue debentures
under this title if the Administrator certifies
that the company meets the following cri-
teria:

‘(1) SIZE.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the development company
shall be a small business concern with fewer
than 500 employees, and shall not be under
the control of any entity that does not meet
the size standards established by the Admin-
istrator for a small business concern.

‘(B) EXCEPTION.—Any development com-
pany that was certified by the Administrator
before December 31, 2005, may continue to
issue debentures under this title.

‘“(2) PURPOSE.—A primary purpose of the
development company shall be to benefit the
community by fostering economic develop-
ment to create and preserve jobs and stimu-
late private investment.

‘(3) PRIMARY FUNCTION.—A primary func-
tion of the development company shall be to
accomplish its purpose by providing long
term financing to small business concerns
under the Local Development Business Loan
Program. The development company may
also provide or support other local economic
development activities to assist the commu-
nity.

‘‘(4) NONPROFIT STATUS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the development company
shall be a nonprofit corporation.

‘‘(B) EXCEPTION.—A development company
certified by the Administrator before Janu-
ary 1, 1987, may continue to issue debentures
under this title and retain its status as a for-
profit enterprise.

‘() GOOD STANDING.—The development
company—

“‘(A) shall be in good standing in the State
in which such company is incorporated and
in any other State in which it conducts busi-
ness; and

‘“(B) shall be in compliance with all laws,
including taxation requirements, in the
State in which such company is incorporated
and in any other State in which it conducts
business.

‘(6) MEMBERSHIP OF DEVELOPMENT COM-
PANY.—There shall be—

““(A) not fewer than 25 members of the de-
velopment company (or owners or stock-
holders, if the corporation is a for-profit en-
tity) none of whom may own or control more
than 10 percent of the voting membership of
the company; and

‘“(B) at least 1 member of the development
company (none of whom is in a position to
control the development company) from
each of the following:

‘(i) Government organizations that are re-
sponsible for economic development.

‘(i) Financial institutions that provide
commercial long term fixed asset financing.

‘(iii) Community organizations that are
dedicated to economic development.

‘‘(iv) Businesses.

¢(7) BOARD OF DIRECTORS.—

‘““(A) IN GENERAL.—The development com-
pany shall have a board of directors.
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‘(B) MEMBERS OF BOARD.—Each member of
the board of directors shall be—

‘(i) a member of the development com-
pany; and

‘‘(ii) elected by a majority of the members
of the development company.

“(C) REPRESENTATION OF ORGANIZATIONS
AND INSTITUTIONS.—

‘(i) IN GENERAL.—There shall be at least 1
member of the board of directors from not
fewer than 3 of the 4 organizations and insti-
tutions described in paragraph (6)(B), none of
whom is in a position to control the develop-
ment company.

“(ii) MAXIMUM PERCENTAGE.—Not more
than 50 percent of the members of the board
of directors shall be from any 1 of the organi-
zations and institutions described in para-
graph (6)(B).

‘(D) MEETINGS.—The board of directors of
the development company shall meet on a
regular basis to make policy decisions for
such company.

‘“(8) PROFESSIONAL
STAFF.—

‘““(A) IN GENERAL.—The development com-
pany shall have full-time professional man-
agement, including a chief executive officer
to manage daily operations and a full-time
professional staff qualified to market the
Local Development Business Loan Program
and handle all aspects of loan approval and
servicing, including liquidation, if appro-
priate.

‘(B) INDEPENDENT MANAGEMENT AND OPER-
ATION.—Except as provided in paragraph (9),
the development company shall be independ-
ently managed and operated to pursue the
economic development purpose of the com-
pany and shall employ directly the chief ex-
ecutive officer.

‘(90 MANAGEMENT AND OPERATION EXCEP-
TIONS.—

‘“(A) AFFILIATION.—A development com-
pany may be an affiliate of another local
nonprofit service corporation (other than a
development company), a purpose of which is
to support economic development in the area
in which the development company operates.

‘(B) STAFFING.—A development company
may satisfy the requirement for full-time
professional staff under paragraph (8)(A) by
contracting for the required staffing with—

‘(i) a local nonprofit service corporation;

‘(i) a nonprofit affiliate of a local non-
profit service corporation;

‘“(iii) an entity wholly or partially oper-
ated by a governmental agency; or

‘“(iv) another entity approved by the Ad-
ministration.

‘(C) DIRECTORS.—A development company
and a local nonprofit service corporation
with which it is affiliated may have in com-
mon some, but not all, members of their re-
spective board of directors.

‘(D) RURAL AREAS.—A development com-
pany in a rural area may satisfy the require-
ments of a full-time professional staff and
professional management ability under para-
graph (8)(A) by contracting for such services
with another certified development company
that—

‘(i) has such staff and management abil-
ity; and

‘“(ii) is located in the same State as the de-
velopment company or in a State that is
contiguous to the State in which the devel-
opment company is located.

‘(E) PREVIOUSLY CERTIFIED.—A develop-
ment company that, on or before December
31, 2005, was certified by the Administrator
and had contracted with a for-profit com-
pany to provide staffing and management
services, may continue to do so.

“(b) USE OF EXCESS FUNDS.—Any funds
generated by a certified development com-
pany from making loans under section 503 or
504 that remain unexpended after payment of
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staff, operating, and overhead expenses shall
be retained by the certified development
company as a reserve for—

‘(1) future operations;

‘“(2) expanding the area in which the cer-
tified development company operates
through the methods authorized by this Act;
or

‘(3) investment in other local economic de-
velopment activity in the State from which
such funds were generated.

‘‘(c) ETHICAL REQUIREMENTS.—

‘(1) IN GENERAL.—A certified development
company and the officers, employees, and
other staff of the company shall at all times
act ethically and avoid activities which con-
stitute a conflict of interest or appear to
constitute a conflict of interest.

‘(2) PROHIBITED CONFLICT
LOANS.—

‘““(A) IN GENERAL.—No certified develop-
ment company may—

‘(i) recommend or approve a guarantee of
a debenture by the Administrator under the
Local Business Development Loan Program
that is collateralized by a second lien posi-
tion on the property being constructed or ac-
quired; and

¢“(ii) provide, or be affiliated with a cor-
poration or other entity which provides, fi-
nancing collateralized by a first lien on the
same property.

‘(B) EXCEPTION.—During the 2-year period
beginning on the date of enactment of this
subsection, a certified development company
that was participating as a first mortgage
lender for the Local Business Development
Loan Program in either of fiscal years 2004
or 2005 may continue to do so.

‘“(3) OTHER ECONOMIC DEVELOPMENT ACTIVI-
TIES.—It shall not be a conflict of interest
for a certified development company to oper-
ate multiple programs to assist small busi-
ness concerns as part of carrying out its eco-
nomic development purpose.

“(d) MULTISTATE OPERATIONS.—

‘(1) AUTHORIZATION.—Notwithstanding any
other provision of law, the Administrator
shall permit a certified development com-
pany to make loans in any State that is con-
tiguous to the State of incorporation of that
certified development company, only if such
company—

“(A) is—

‘(i) an accredited lender under section 507;
or

‘‘(ii) a premier certified lender under sec-
tion 508;

‘“(B) has a membership that contains not
fewer than 256 members from each State in
which the company makes loans;

‘(C) has a board of directors that contains
not fewer than 1 member from each State in
which the company makes loans; and

‘(D) maintains not fewer than 1 loan com-
mittee, which shall have not fewer than 1
member from each State in which the com-
pany makes loans; and

““(E) submits to the Administrator, in writ-
ing—

‘(i) a notice of the intention of the com-
pany to make loans in multiple States;

‘‘(ii) the names of the States in which the
company intends to make loans;

‘“(iii) a detailed statement of how the com-
pany will comply with this paragraph, in-
cluding a list of the members described in
subparagraph (B).

‘“(2) REVIEW.—The Administrator shall
verify whether a certified development com-
pany satisfies the requirements of paragraph
(1) on an expedited basis and, not later than
30 days after the date on which the Adminis-
trator receives the statement described in
paragraph (1)(E)(iii), the Administrator shall
determine whether such company satisfies
such criteria and provide notice to such com-
pany.

IN PROJECT
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‘(3) LOAN COMMITTEE PARTICIPATION.—For
any loan made by a company described in
paragraph (1), not fewer than 1 member of
the loan committee from the State in which
the loan is to be made shall participate in
the review of such loan.

‘“(49) AGGREGATE ACCOUNTING.—A company
described in paragraph (1) may maintain an
aggregate accounting of all revenue and ex-
penses of the company for purposes of this
title.

“(b) DIRECTORS.—Notwithstanding any
other provision of law, a person may serve on
the board of directors, but not as an officer,
of more than 1 certified development com-
pany if none of the certified development
companies on which the person serves as a
member of the board of directors are located
or operate in the same area.

‘(6) LOCAL JOB CREATION REQUIREMENTS.—
Any certified development company making
loans in multiple States shall satisfy any ap-
plicable job creation or retention require-
ments separately for each such State. Such a
company shall not count jobs created or re-
tained in 1 State towards any applicable job
creation or retention requirement in another
State.

“(7) CONTIGUOUS STATES.—For purposes of
this subsection, the States of Alaska and Ha-
waii shall be deemed to be contiguous to any
State abutting the Pacific ocean.

‘() RESTRICTIONS ON DEVELOPMENT COM-
PANY ASSISTANCE.—’.

SEC. 15. CONFORMING AMENDMENTS.

Section 503 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697) is amended—

(1) in subsection (a)(1), by striking ‘‘quali-
fied State or local development company’
and inserting ‘‘certified development com-
pany’’; and

(2) by striking subsection (e) and inserting
the following:

‘‘(e) SECTION 7(a) LOANS.—Notwithstanding
any other provision of law, a certified devel-
opment company is authorized to prepare ap-
plications for deferred participation loans
under section 7(a) of the Small Business Act,
to service such loans, and to charge a reason-
able fee for servicing such loans.”’.

SEC. 16. CLOSING COSTS.

Section 503(b) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 697(b)) is
amended by striking paragraph (4) and in-
serting the following:

‘“(4) the aggregate amount of such deben-
ture does not exceed the amount of the loans
to be made from the proceeds of such deben-
ture plus, at the election of the borrower,
other amounts attributable to the adminis-
trative and closing costs of such loans, ex-
cept for the attorney fees of the borrower;”.
SEC. 17. DEFINITION OF RURAL.

Section 501 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695) is amended by
adding at the end the following:

““(f) As used in this title, the term ‘rural’
shall include any area that is not—

‘(1) a city or town that has a population
greater than 50,000 inhabitants; or

‘(2) the urbanized area contiguous and ad-
jacent to a city or town described in para-
graph (1).”.

SEC. 18. REGULATIONS AND EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), the Administrator shall—

(1) publish proposed rules to implement
this Act and the amendments made by this
Act not later than 120 days after the date of
enactment of this Act; and

(2) publish such rules in final form not
later than 120 days after the date of publica-
tion under paragraph (1).

(b) MULTISTATE OPERATIONS.—AS soon as is
practicable after the date of enactment of
this Act, the Administrator shall promulgate
regulations to implement section 506(d) of
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the Small Business Investment Act of 1958,
as added by section 14 of this Act. Such regu-
lations shall become effective not later than
120 days after the date of enactment of this
Act.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2) and section 10(b), this Act and
the amendments made by this Act shall be-
come effective 240 days after the date of en-
actment of this Act, regardless of whether
the Administrator has promulgated the regu-
lations required under subsection (a).

2) MULTISTATE OPERATIONS.—Section
506(d) of the Small Business Investment Act
of 1958, as added by section 14 of this Act,
shall become effective 120 days after the date
of enactment of this Act, regardless of
whether the Administrator has promulgated
the regulations required under subsection
(b).

By Mr. KERRY:

S. 2163. A bill to amend titles 10 and
38 of the United States Code, to in-
crease and index educational benefits
for veterans under the Montgomery GI
bill to ensure adequate and equitable
benefits for active duty members and
members of the selected Reserve, and
to include certain servicemembers pre-
viously excluded from such benefits; to
the Committee on Veterans’ Affairs.

Mr. KERRY. Mr. President, the origi-
nal GI Bill of 1944 was intended to help
veterans readjust to civilian life, and
to recognize the service they provided
to their country. Subsequent GI Bills,
including the one in force today, have
been important tools to recruit the
world’s best troops.

The GI Bill is meant ‘‘to help meet,
in part, the expenses of such individ-
ual’s subsistence, tuition, fees, sup-
plies, books, equipment, and other edu-
cational costs.” At certain points his-
torically the payment has met over 100
percent of these costs.

Yet, today’s troops, performing with
such distinction in Iraq, Afghanistan,
and other locations around the world,
are returning home to a GI Bill that
covers only 63 percent of the average
price of a public four-year secondary
education.

Veterans are struggling to make up
the difference in the price of their edu-
cation.

We have heard of a 28-year-old Navy
veteran who served two deployments in
the Persian Gulf between 1996 and 2002.
When he went to school he had to sup-
plement his GI Bill benefits by working
part-time as a bartender and taking
out tens of thousands of dollars in
emergency loans.

We’ve heard of a veteran who served
4 years in the airborne infantry prior
to enrolling in a local community col-
lege in California under the GI Bill. He
has been able to make ends meet at the
community college by subsidizing his
GI Bill benefits through part time
work, but he worries that he will be
unable to fulfill his dream of finishing
up at UC Davis because his benefits and
part time job will not cover the higher
costs at the 4-year public secondary in-
stitution.

But not all veterans are in a position
where they can worry only about their
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education. Almost 60 percent of en-
listed men and women are married
today, compared with 40 percent in
1973. These veterans are faced with
choosing to borrow in order to invest
for the future or take care of their fam-
ily now.

We know of veterans who have lost
that fight. One was unable to come up
with the remaining third of the cost of
his education and support his wife and
baby daughter. His wife had convinced
him to use his GI Bill benefits, but for
this young veteran, ‘‘the benefit just
didn’t match up to the cost of living”
and he dropped out of school after only
one semester.

Over the past 10 years, less than 10
percent of eligible veterans who signed
up for the GI Bill from 1985 to 1994 used
their entire educational benefit, al-
though 70 percent have used some por-
tion of it.

The legislation I introduce today is
the start of an effort to help veterans
meet the everincreasing costs of edu-
cation. It is only a start. I recognize
that the cost of this proposal has to be
addressed for the legislation to ad-
vance. Toward this end, Senator EN-
SIGN and I have written to the Vet-
erans’ Affairs Committee seeking reau-
thorization of a reporting requirement
that will inform this process. And I
plan to work with my colleagues in the
coming months to find a solution that
meets the needs of America’s veterans.

We know that improving GI Bill ben-
efits isn’t just about saying thank you.
It is critical to recruiting the world’s
finest military. As recently as 2004, a
survey of active duty service members
found that GI Bill education benefits
were the primary reason individuals
chose to enlist. We recently increased
sign-up and reenlistment bonuses for
members of the military. The GI Bill
must increase too.

This legislation, the Armed Forces
Education Benefits Improvement Act,
would increase GI Bill educational ben-
efits to cover the average price of a 4-
year secondary education. According to
the most recent report by the U.S. De-
partment of Education, an average
public 4-year education cost $14,260 in
2004-05, compared with the $9,036 pro-
vided under the current GI Bill for the
same time period.

The Armed Forces Education Bene-
fits Improvement Act would also pro-
vide for real growth in future benefits
that keep paces with the ever increas-
ing cost of education. The bill would
index the increased benefit to the ‘‘col-
lege tuition and fees’’ component of the
Consumer Price Index. Currently, the
increasing cost of education is out-pac-
ing growth in GI Bill benefits, which
are indexed to the less rapidly growing
overall inflation.

This legislation would also increase
the base amount provided for members
of the Selected Reserve by approxi-
mately 59 percent. And it maintains
the same ratio in the FY05 Defense Au-
thorization Act for those members of
the Selected Reserve called up to ac-
tive duty for at least 90 days.
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Finally, the Armed Forces Education
Benefits Improvement Act would open’
enrollment for updated Montgomery GI
bill benefits to certain active duty
service members who declined to ac-
cept the Veterans Education Assist-
ance Program, VEAP, offered between
January 1, 1977 and June 30, 1985. These
veterans are the only group of active
duty service members—other than
service academy graduates and recipi-
ents of certain ROTC scholarships—
who have not been able to sign up for
GI Bill educational benefits.

I am pleased that this legislation has
been endorsed by the Military Officers
Association of America and the Re-
serve Enlisted Association.

I know my colleagues are as inspired
as I am by the dedication, courage, and
honor of the soldiers, sailors, airmen,
and Marines we meet around the world.
They serve with a selfless devotion to
their country and their mission—and
we are all so very proud of them. The
least that we can do is ensure the GI
Bill education benefits keep pace with
the cost of education in this country. I
look forward to working with my col-
leagues over the coming months to
bring this legislation to fruition.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2163

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Armed
Forces Education Benefits Improvement
Act”.

SEC. 2. ADJUSTMENT AND ANNUAL DETERMINA-
TION OF EDUCATIONAL ASSISTANCE
UNDER THE MONTGOMERY GI BILL
FOR ACTIVE DUTY MEMBERS.

(a) IN GENERAL.—Section 3015 of title 38,
United States Code, is amended—

(1) in subsection (a), by amending para-
graph (1) to read as follows:

‘(1) for an approved program of education
pursued on a full-time basis—

““(A) $1,5684 per month for months during
fiscal year 2005; and

‘(B) for months during fiscal year 2006 and
each subsequent fiscal year, the monthly
amount under this paragraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under subsection (h);
or’’;

(2) in subsection (b), by amending para-
graph (1) to read as follows:

‘(1) for an approved program of education
pursued on a full-time basis—

“(A) $1,267 per month for months during
fiscal year 2005; and

“(B) for months during fiscal year 2006 and
each subsequent fiscal year, the monthly
amount under this paragraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under subsection (h);
or’’; and

(3) in subsection (h)(1), by striking ‘‘all
items’” and inserting ‘‘college tuition and
fees”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the first day of the first month beginning
after the date of enactment of this Act.
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SEC. 3. ANALYSIS OF IMPACT OF MONTGOMERY
GI BILL EDUCATIONAL BENEFITS.

(a) FINDINGS.—Congress finds that—

(1) the enhanced educational benefits pro-
vided under the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year
2005 are an important step in ensuring that
members of the Selected Reserve are
thanked for their increasing role in the mod-
ern warfare; and

(2) when these members return from ex-
tended tours in Iraq, Afghanistan, and other
places, they should be provided with imme-
diate access to these enhanced educational
benefits.

(b) COOPERATION.—The Secretary of De-
fense shall work expeditiously with the Sec-
retary of Veterans Affairs to ensure that
members of the Selected Reserve receive the
educational benefits referred to in sub-
section (a) in a timely manner.

(¢c) STUDIES.—

(1) SECRETARY OF DEFENSE.—The Secretary
of Defense shall conduct a study analyzing
the effect of all Montgomery GI bill edu-
cational benefits on recruitment and reten-
tion during the 12-month period beginning on
the date on which the enhanced benefits re-
ferred to in subsection (a) become available.

(2) SECRETARY OF VETERANS AFFAIRS.—The
Secretary of Veterans Affairs shall conduct a
study analyzing the effect of all Montgomery
GI bill educational benefits on the readjust-
ment of veterans eligible for educational
benefits under section 3015 of title 38, United
States Code, and chapters 1606 and 1607 of
title 10, United States Code, during the 12-
month period beginning on the date on which
the enhanced benefits referred to in sub-
section (a) become available.

(3) REPORT.—Not later than 18 months
after the date on which the enhanced bene-
fits referred to in subsection (a) become
available, the Secretary of Defense and the
Secretary of Veterans Affairs shall submit a
report on the results of the studies con-
ducted under paragraphs (1) and (2) to—

(A) the Committee on Armed Services of
the Senate;

(B) the Committee on Armed Services of
the House of Representatives;

(C) the Committee on Veterans’ Affairs of
the Senate; and

(D) the Committee on Veterans’ Affairs of
the House of Representatives.

SEC. 4. ADJUSTMENT AND ANNUAL DETERMINA-
TION OF EDUCATIONAL ASSISTANCE
UNDER THE MONTGOMERY GI BILL
FOR CERTAIN MEMBERS OF THE SE-
LECTED RESERVE.

(a) INCREASE IN RATES.—Section 16131(b) of
title 10, United States Code, is amended—

(1) in paragraph (1)—

(A) by striking ‘‘at the following rates:”’
and inserting ‘“—’’; and

(B) by striking subparagraphs (A) through
(C) and inserting the following:

““(A) for a program of education pursued on
a full-time basis—

‘(i) $475 per month for months during fis-
cal year 2005; and

‘“(ii) for months during fiscal year 2006 and
each subsequent fiscal year, the monthly
amount under this subparagraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under paragraph (2);

“(B) for a program of education pursued on
a three-quarter-time basis—

‘(1) $356 per month for months during fis-
cal year 2005; and

‘“(ii) for months during fiscal year 2006 and
each subsequent fiscal year, the monthly
amount under this subparagraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under paragraph (2);

‘“(C) for a program of education pursued on
a half-time basis—

‘(1) $238 per month for months during fis-
cal year 2005; and
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‘‘(ii) for months during fiscal year 2006 and
each subsequent fiscal year, the monthly
amount under this subparagraph for the pre-
vious fiscal year multiplied by the percent-
age increase calculated under paragraph (2);
and’’; and

(2) in paragraph (2)—

(A) by inserting ‘‘beginning on or after Oc-
tober 1, 2005’ after ‘“With respect to any fis-
cal year’’; and

(B) in subparagraph (A), by striking ‘‘all
items’” and inserting ‘‘college tuition and
fees”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the first day of the first month beginning
after the date of enactment of this Act.

SEC. 5. OPPORTUNITY FOR CERTAIN ACTIVE-
DUTY PERSONNEL TO ENROLL
UNDER THE MONTGOMERY GI BILL.

(a) IN GENERAL.—Chapter 30 of title 38,
United States Code, is amended by inserting
after section 3018C the following:

“§ 3018D. Opportunity for certain active-duty
personnel to enroll

‘““(a)(1) Notwithstanding any other provi-
sion of this chapter, during the 1-year period
beginning on the date of enactment of this
section, a qualified individual (described in
subsection (b)) may make an irrevocable
election under this section to receive basic
educational assistance under this chapter.

‘“(2) The Secretary of each military depart-
ment shall provide for procedures for a quali-
fied individual to make an irrevocable elec-
tion under this section in accordance with
regulations prescribed by the Secretary of
Defense for the purpose of carrying out this
section or which the Secretary of Homeland
Security shall provide for such purpose with
respect to the Coast Guard when it is not op-
erating as a service in the Navy.

‘““(b) A qualified individual referred to in
subsection (a) is an individual who meets
each of the following requirements:

‘(1) The individual first became a member
of the Armed Forces or first served on active
duty as a member of the Armed Forces be-
fore July 1, 1985.

*(2) The individual—

““(A) has served on active duty without a
break in service since the date the individual
first became such a member or first served
on active duty as such a member; and

‘“(B) continues to serve on active duty for
some or all of the 1-year period described in
subsection (a).

‘“(83) The individual, before applying for
benefits under this section—

““(A) completed the requirements of a sec-
ondary school diploma (or equivalency cer-
tificate); or

‘(B) has successfully completed (or other-
wise received academic credit for) the equiv-
alent of 12 semester hours in a program of
education leading to a standard college de-
gree.

‘“(4) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable dis-
charge.

““(c)(1) Subject to paragraph (2), with re-
spect to a qualified individual who elects
under this section to receive basic edu-
cational assistance under this chapter—

‘““(A) the basic pay of the qualified indi-
vidual shall be reduced (in a manner deter-
mined by the Secretary concerned) until the
total amount by which such basic pay is re-
duced is $1,200; and

“(B) to the extent that basic pay is not re-
duced under subparagraph (A) before the
qualified individual’s discharge or release
from active duty, an amount equal to the
difference between $1,200 and the total
amount of reductions under subparagraph
(A), which shall be paid into the Treasury of
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the United States as miscellaneous receipts,
shall, at the election of the qualified indi-
vidual, be—

‘(i) collected from the qualified individual
by the Secretary concerned; or

‘“(ii) withheld from the retired or retainer
pay of the qualified individual by the Sec-
retary concerned.

‘“(2)(A) The Secretary concerned shall pro-
vide for an 18-month period, beginning on the
date the qualified individual makes an elec-
tion under this section, for the qualified in-
dividual to pay that Secretary the amount
due under paragraph (1).

‘(B) Nothing in subparagraph (A) shall be
construed as modifying the period of eligi-
bility for and entitlement to basic edu-
cational assistance under this chapter appli-
cable under section 3031 of this title.

‘(d) With respect to qualified individuals
referred to in subsection (¢)(1)(B), no amount
of educational assistance allowance under
this chapter shall be paid to the qualified in-
dividual until the earlier of the date on
which—

‘(1) the Secretary concerned collects the
applicable amount under subsection
(©@M)(B)({); or

‘“(2) the retired or retainer pay of the
qualified individual is first reduced under
subsection (¢)(1)(B)(ii).

‘‘(e) The Secretary, in conjunction with
the Secretary of Defense, shall provide for
notice of the opportunity under this section
to elect to become entitled to basic edu-
cational assistance under this chapter.”.

(b) CONFORMING AMENDMENTS.—Section
3017(b)(1) of title 38, United States Code, is
amended—

(1) in subparagraphs (A) and (C), by strik-
ing ‘“‘or 3018C(e)”’ and inserting ‘‘3018C(e), or
3018D(c)’’; and

(2) in subparagraph (B), by inserting ‘‘or
3018D(c)”’ after ‘‘under section 3018C(e)”’.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 30 of
title 38, United States Code, is amended by
inserting after the item relating to section
3018C the following:
¢“3018D. Opportunity for certain active-duty

personnel to enroll.”.

By Mr. LOTT (for himself and Mr.
DoDD):

S. 2166. A bill to direct the Election
Assistance Commission to make grants
to States to restore and replace elec-
tion administration supplies, mate-
rials, records, equipment, and tech-
nology which were damaged, destroyed,
or dislocated as a result of Hurricane
Katrina or Hurricane Rita; to the Com-
mittee on Rules and Administration.

Mr. LOTT. Mr. President, I rise today
to introduce the Hurricane Election
Relief Act of 2005. I thank my friend
Senator DoDD—the ranking member of
the committee I chair, the Senate
Committee on Rules and Administra-
tion—for joining me in sponsoring this
important legislation.

It has now been over three months
since Hurricanes Katrina and Rita
wreaked havoc throughout the gulf
coast region, leaving almost unimagi-
nable wreckage and destruction in
their wakes. The good people in the re-
gion have suffered a terrible toll in
terms of lives lost and property de-
stroyed. Though their plight no longer
dominates the headlines, the difficul-
ties and hardships that these individ-
uals continue to confront on a daily
basis remain formidable. However, one
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thing that gulf coast residents should
not have to face in the aftermath of
the hurricanes is an impediment to
their ability to fully participate in our
Nation’s democracy. The right to vote
must not become a further casualty of
Hurricanes Katrina and Rita.

The hurricane-related damage to
election infrastructure was extensive
throughout my home State of Mis-
sissippi as well as Louisiana and other
gulf States. Voting equipment was de-
stroyed; voter records were lost; poll-
ing places were leveled. If this infra-
structure is not restored in a timely
manner, the voting rights of thousands
of citizens in the region will be sub-
stantially impaired. This is not accept-
able.

But replacing damaged and destroyed
election equipment and technology is
not the only election-related challenge
these States face. Thousands and thou-
sands of individuals were forced to
evacuate their homes and their com-
munities and relocate to other areas
and, in some instances, other States.
Large numbers of these displaced indi-
viduals will not be able to return to
their homes anytime soon. Con-
sequently, if these citizens are going to
participate in the upcoming elections
that will shape the rebuilding efforts in
their communities, they will have to
do so largely by means of absentee bal-
lots. This increased demand for absen-
tee ballots will, in turn, present signifi-
cant logistical challenges for localities
that are already cash-strapped and
struggling to recover in the aftermath
of Hurricanes Katrina and Rita. There-
fore, to ensure that gulf coast residents
remain fully enfranchised, it is essen-
tial that the impacted States receive
sufficient resources to restore their
election infrastructure to pre-hurri-
cane levels.

For this reason, I am proud to intro-
duce today the Hurricane Election Re-
lief Act of 2005, which provides much
needed funds to the States that bore
the brunt of Hurricanes Katrina and
Rita to aid them in rebuilding election
infrastructure that was damaged or de-
stroyed. Specifically, the Hurricane
Election Relief Act authorizes $50 mil-
lion in grants to be distributed by the
Election Assistance Commission, EAC,
to assist affected States in restoring
and replacing supplies, materials,
records, equipment, and technology
used in administering Federal elections
that were damaged, destroyed, or dis-
located as a result of the hurricanes.
The act also permits the authorized
funds to be used to ensure the full elec-
toral participation of displaced individ-
uals. Thus, State and local election of-
ficials could use monies furnished by
the act to offset the costs associated
with printing and processing voter reg-
istration and absentee ballot materials
for displaced voters. Finally, the use of
the funds provided under this act would
have to be consistent with the require-
ments of Title III of the Help America
Vote Act of 2002.

Much work remains to be done to
help the communities impacted by
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Hurricanes Katrina and Rita get back
on their feet. I realize this fact more
than most. Thus, it is my hope that my
fellow Senators will enthusiastically
support this important legislation,
which will ensure that those individ-
uals in my home State as well as those
in the surrounding States whose lives
were thrown into such turmoil as a re-
sult of the hurricanes will retain their
ability to fully exercise their right to
vote.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2166

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Hurricane
Election Relief Act of 2005”.

SEC. 2. GRANTS TO STATES FOR RESTORING AND
REPLACING ELECTION ADMINISTRA-
TION SUPPLIES, MATERIALS,
RECORDS, EQUIPMENT, AND TECH-
NOLOGY WHICH WERE DAMAGED,
DESTROYED, OR DISLOCATED BY
HURRICANES KATRINA OR RITA.

(a) AUTHORITY TO MAKE GRANTS.—The
Election Assistance Commission shall make
a grant to each eligible State, in such
amount as the Commission considers appro-
priate, for purposes of restoring and replac-
ing supplies, materials, records, equipment,
and technology used in the administration of
Federal elections in the State which were
damaged, destroyed, or dislocated as a result
of Hurricane Katrina or Hurricane Rita and
ensuring the full participation in such elec-
tions by individuals who were displaced as a
result of Hurricane Katrina or Hurricane
Rita.

(b) USE OF GRANT FUNDS.—Funds received
under a grant under subsection (a) shall be
used in a manner that is consistent with the
requirements of title III of the Help America
Vote Act of 2002.

(c) ELIGIBILITY.—A State is eligible to re-
ceive a grant under this section if it submits
to the Commission (at such time and in such
form as the Commission may require) a cer-
tification that—

(1) supplies, materials, records, equipment,
and technology used in the administration of
Federal elections in the State were damaged,
destroyed, or dislocated as a result of Hurri-
cane Katrina or Hurricane Rita; or

(2) the system of such State for conducting
Federal elections has been significantly im-
pacted by the displacement of individuals as
a result of Hurricane Katrina or Hurricane
Rita.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for
fiscal year 2006 for grants under this Act

$50,000,000, to remain available until ex-
pended.
Mr. DODD. Mr. President, nearly

three months have passed since Hurri-
canes Katrina and Rita ravaged the
lives of the good people of our Gulf
Coast region. Congress has taken great
efforts to address the immediate needs
of those affected by the hurricanes and
continues to consider how we can as-
sist the long-term needs of these com-
munities. I previously came to the
floor with the distinguished Chairman
of the Senate Rules Committee, Sen-
ator LOTT, to discuss the needs for
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funding to restore the elections infra-
structure of the impacted States, in-
cluding not just those directly hit by
the storms but also States that wel-
comed and provided shelter to those
displaced by the storms.

As the ranking member of the Rules
Committee, I rise today to introduce
with Senator LOTT, the Hurricane Elec-
tion Relief Act of 2005, a bill that au-
thorizes the necessary funding to im-
pacted States for the purpose of ensur-
ing that they will be capable of con-
ducting the up-coming Federal elec-
tions next year, consistent with the
Help America Vote Act ("HAVA’). This
bill will ensure that impacted States
will be able to strengthen the founda-
tion of our democracy and the process
by which we build communities. Spe-
cifically, this bill provides funding to
States to restore and replace supplies,
materials, records, equipment and
technology that were damaged, de-
stroyed, or dislocated as result of the
storms. The Election Assistance Com-
mission (EAC) is charged with distribu-
tion of the appropriate funding to the
States.

Earlier this month, Louisiana Sec-
retary of State Al Ater postponed for
up to eight months the elections for
mayor and City Council in New Orleans
from the scheduled February 4, 2006
date, after explaining that the infra-
structure to hold an election is simply
absent. Secretary of State Alter noted
that polling places must be rebuilt,
voting systems must be repaired, poll
workers must be located, and a system
to process the anticipated increase in
absentee ballots must be developed.
Following the storms, Ater requested
$2 million from the Federal Emergency
Management Agency (FEMA) solely to
repair voting machines. To date, he has
not received any of the requested funds
and there does not yet appear to be a
projected FEMA disbursement date for
such funds.

Mississippi Secretary of State Eric
Clark surveyed the 43 counties affected
by the storms in his State and an-
nounced that in order to facilitate
elections without 1long lines, Mis-
sissippi needs $3.3 million to replace 966
voting machines as well as additional
funding to assure that the counties
meet the HAV A requirements effective
January 1, 2006.

In light of the above, it is essential
that we rise and join together to en-
sure that all States, including those
States impacted by the hurricanes,
may conduct timely Federal elections
that enable every eligible voter to cast
a vote and have that vote counted, re-
gardless of race, ethnicity, language,
age, disability or community re-
sources. The health of our democracy
depends upon it.

As we approach the end of the first
session of the 109th Congress and pre-
pare to return to the comfort of our
families and constituents, let us give
thanks for the well-being of our com-
munities and provide the authority to
allocate funding to those States which
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are rebuilding their communities in
the aftermath of these devastating nat-
ural disasters.

By Ms. SNOWE (for herself and
Mr. NELSON of Florida):

S. 2168. A bill to amend title XVIII of
the Social Security Act to provide ex-
tended and additional protections to
Medicare beneficiaries enrolled under
part C or D or such title; to the Com-
mittee on Finance.

Ms. SNOWE. Mr. President, I rise
today to introduce the Medicare Drug
Benefit Protections Act of 2005 with
my colleague, Senator BILL NELSON.
Our bill provides additional protections
for Medicare beneficiaries enrolling in
the new Medicare Part D prescription
drug benefit, protections which we be-
lieve are essential. Our bill extends the
initial enrollment period for the new
benefit until the end of 2006, provides
more flexibility for beneficiaries to
change plans, and adds crucial protec-
tions for those enrolled in a plan.

We are now in the midst of the roll-
out of the new Medicare drug benefit,
and, as of November 15, seniors and in-
dividuals with disabilities on Medicare
have begun enrolling in various plans.
Unfortunately, many seniors are con-
fused and angry, frustrated and con-
cerned that they do not have adequate
information about the plans being of-
fered. Seniors may ultimately decide
not to enroll in a plan if they do not
have enough expert assistance—readily
available and accessible—to help them
choose an appropriate plan. To make
matters worse, many say the informa-
tion available from the Centers for
Medicare and Medicaid Services, CMS,
the agency overseeing the plan, is ei-
ther not helpful or simply over-
whelming.

Beneficiaries are worried they could
make a poor choice in selecting a plan
and that, once enrolled, the drugs of-
fered by the plan they choose may not
be the drugs they need. We must assure
them that they will not be saddled
with monthly premiums for plans
which, in the end, do not adequately
cover their prescription drug needs.

Our bill would address these concerns
in several ways. The bill includes two
provisions from Senator NELSON’s bill,
the Medicare Informed Choice Act of
2005, which give beneficiaries addi-
tional protection. The bill extends the
initial six-month period for enrolling
in a plan from May 15, 2006, to Decem-
ber 31, 2006, thus delaying late enroll-
ment penalties until 2007 and giving
beneficiaries the rest of this year and
all of next year to decide whether to
enroll in a plan. Once beneficiaries
have enrolled in a plan, the bill pro-
vides a one-time opportunity during
2006 to change to another plan without
penalty, should they wish to do so.

The Medicare Drug Benefit Protec-
tions Act includes additional safe-
guards, as well. Seniors are getting
misinformation from the CMS website,
especially in regard to the cost of drugs
being offered by certain plans. Seniors

S14329

in my home State of Maine have expe-
rienced serious problems with inac-
curate drug pricing information being
provided by the CMS website devoted
to the new Medicare Part D plans,
www.medicare.gov. In one instance, the
CMS website quoted one price for a
senior’s drug costs for 2006 but the plan
itself quoted a cost of approximately
$2,000 more than the CMS website.
Under our bill, beneficiaries could
change plans without penalty if they
relied on misinformation from CMS to
their detriment.

Beneficiaries would also be allowed
to change plans without penalty should
their circumstances change signifi-
cantly, due to medical reasons, for ex-
ample. Beneficiaries who meet these
criteria would have an extended period
of time to change plans, a minimum of
four months rather than the current 90
days. The bill would also extend the
annual open season, as of 2007, from
November 15th through December 31st,
to a full two months, from November
1st through December 31st, in order to
allow all beneficiaries more time out-
side the busy and travel-filled holiday
season to study and compare plans
should they wish to make a change.

Finally, our bill authorizes $25 mil-
lion in funding for grants to States,
non-profit organizations, and other en-
tities to conduct additional education
and outreach efforts on the drug ben-
efit during fiscal years 2007 and 2008.

Our goal is to ensure that bene-
ficiaries have sufficient time, comfort,
and peace of mind to understand the
new drug benefit and enroll in a plan
well-suited to their needs so they can
derive the much-needed assistance with
their prescription drugs offered by
these plans. We must provide flexi-
bility, safeguards, and outreach efforts
beyond what currently exists to reduce
the anxiety and frustration that too
many seniors are experiencing today.

The new Medicare drug benefit is the
first comprehensive outpatient pre-
scription drug benefit in the 40-year
history of Medicare. The benefit is not
perfect by any means, but rather a be-
ginning. I will continue working to im-
prove this benefit so that it will truly
deliver the assistance that our seniors
so desperately need and deserve to
have.

By Mr. FRIST (for himself, Mr.
BIDEN, and Mr. LUGAR):

S. 2170. A bill to provide for global
pathogen surveillance and response;
read twice.

Mr. FRIST. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2170

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the

Pathogen Surveillance Act of 2005°.

“Global
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SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The frequency of the occurrence of bio-
logical events that could threaten the na-
tional security of the United States has in-
creased and is likely increasing. The threat
to the United States from such events in-
cludes threats from diseases that infect hu-
mans, animals, or plants regardless of if such
diseases are introduced naturally, acciden-
tally, or intentionally.

(2) The United States lacks an effective
and real-time system to detect, identify,
contain, and respond to global threats and
also lacks an effective mechanism to dis-
seminate information to the national re-
sponse community if such threats arise.

(3) Bioterrorism poses a grave national se-
curity threat to the United States. The in-
sidious nature of a bioterrorist attack, the
likelihood that the recognition of such an at-
tack would be delayed, and the under-
preparedness of the domestic public health
infrastructure to respond to such an attack
could result in catastrophic consequences
following a Dbiological weapons attack
against the United States.

(4) The ability to recognize that a country
or organization is carrying out a covert bio-
logical weapons programs is dependent on a
number of indications and warnings. A crit-
ical component of this recognition is the
timely detection of sentinel events such as
laboratory accidents and community-level
outbreaks that could be the earliest indica-
tion of an emerging bioterrorist program in
a foreign country. Early detection of such
events may enable earlier counter-
proliferation intervention.

(5) A contagious pathogen engineered as a
biological weapon and developed, tested, pro-
duced, or released in a foreign country could
quickly spread to the United States. Consid-
ering the realities of international travel,
trade, and migration patterns, a dangerous
pathogen appearing naturally, accidentally,
or intentionally anywhere in the world can
spread to the United States in a matter of
days, before any effective quarantine or iso-
lation measures could be implemented.

(6) To combat bioterrorism effectively and
ensure that the United States is fully pre-
pared to prevent, recognize, and contain a bi-
ological weapons attack, or emerging infec-
tious disease, measures to strengthen the do-
mestic public health infrastructure and im-
prove domestic event detection, surveillance,
and response, while absolutely essential, are
not sufficient.

(7) The United States should enhance co-
operation with the World Health Organiza-
tion, regional international health organiza-
tions, and individual countries, including
data sharing with appropriate agencies and
departments of the United States, to help de-
tect and quickly contain infectious disease
outbreaks or a bioterrorism agent before
such a disease or agent is spread.

(8) The World Health Organization has
done an impressive job in monitoring infec-
tious disease outbreaks around the world,
particularly with the establishment in April
2000 of the Global Outbreak Alert and Re-
sponse Network.

(9) The capabilities of the World Health Or-
ganization depend on the quality of the data
and information the Organization receives
from the countries that are members of the
Organization and is further limited by the
narrow list of diseases (such as plague, chol-
era, and yellow fever) on which such surveil-
lance and monitoring is based and by the
consensus process used by the Organization
to add new diseases to the list. Developing
countries, in particular, often are unable to
devote the necessary resources to build and
maintain public health infrastructures.
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(10) In particular,
could benefit from—

(A) better trained public health profes-
sionals and epidemiologists to recognize dis-
ease patterns;

(B) appropriate laboratory equipment for
diagnosis of pathogens;

(C) disease reporting systems that—

(i) are based on disease and syndrome sur-
veillance; and

(ii) could enable an effective response to a
biological event to begin at the earliest pos-
sible opportunity;

(D) a narrowing of the existing technology
gap in disease and syndrome surveillance ca-
pabilities, based on reported symptoms, and
real-time information dissemination to pub-
lic health officials; and

(E) appropriate communications equip-
ment and information technology to effi-
ciently transmit information and data with-
in national, international regional, and
international health networks, including in-
expensive, Internet-based Geographic Infor-
mation Systems (GIS) and relevant tele-
phone-based systems for early recognition
and diagnosis of diseases.

(11) An effective international capability
to detect, monitor, and quickly diagnose in-
fectious disease outbreaks will offer divi-
dends not only in the event of biological
weapons development, testing, production,
and attack, but also in the more likely cases
of naturally occurring infectious disease out-
breaks that could threaten the United
States. Furthermore, a robust surveillance
system will serve to deter, prevent, or con-
tain terrorist use of biological weapons,
mitigating the intended effects of such ma-
levolent uses.

(b) PURPOSES.—The purposes of this Act
are as follows:

(1) To provide the United States with an ef-
fective and real-time system to detect bio-
logical threats that—

(A) utilizes classified and unclassified in-
formation to detect such threats; and

(B) may be utilized by the human or the
agricultural domestic disease response com-
munity.

(2) To enhance the capability of the inter-
national community, through the World
Health Organization and individual coun-
tries, to detect, identify, and contain infec-
tious disease outbreaks, whether the cause of
those outbreaks is intentional human action
or natural in origin.

(3) To enhance the training of public
health professionals and epidemiologists
from eligible developing countries in ad-
vanced Internet-based disease and syndrome
surveillance systems, in addition to tradi-
tional epidemiology methods, so that such
professionals and epidemiologists may better
detect, diagnose, and contain infectious dis-
ease outbreaks, especially such outbreaks
caused by the pathogens that may be likely
to be used in a biological weapons attack.

(4) To provide assistance to developing
countries to purchase appropriate commu-
nications equipment and information tech-
nology to detect, analyze, and report biologi-
cal threats, including—

(A) relevant computer equipment, Internet
connectivity mechanisms, and telephone-
based applications to effectively gather, ana-
lyze, and transmit public health information
for infectious disease surveillance and diag-
nosis; and

(B) appropriate computer equipment and
Internet connectivity mechanisms—

(i) to facilitate the exchange of Geographic
Information Systems-based disease and syn-
drome surveillance information; and

(ii) to effectively gather, analyze, and
transmit public health information for infec-
tious disease surveillance and diagnosis.

developing countries
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(56) To make available greater numbers of
public health professionals who are em-
ployed by the Government of the United
States to international regional and inter-
national health organizations, international
regional and international health networks,
and United States diplomatic missions, as
appropriate.

(6) To expand the training and outreach ac-
tivities of United States laboratories located
in foreign countries, including the Centers
for Disease Control and Prevention or De-
partment of Defense laboratories, to enhance
the public health capabilities of developing
countries.

(7) To provide appropriate technical assist-
ance to existing international regional and
international health networks and, as appro-
priate, seed money for new international re-
gional and international networks.

SEC. 3. DEFINITIONS.

In this Act:

(1) ELIGIBLE DEVELOPING COUNTRY.—The
term ‘‘eligible developing country’” means
any developing country that—

(A) has agreed to the objective of fully
complying with requirements of the World
Health Organization on reporting public
health information on outbreaks of infec-
tious diseases;

(B) has not been determined by the Sec-
retary, for purposes of section 40 of the Arms
Export Control Act (22 U.S.C. 2780), section
620A of the Foreign Assistance Act of 1961 (22
U.S.C. 2371), or section 6(j) of the Export Ad-
ministration Act of 1979 (as in effect pursu-
ant to the International Emergency Eco-
nomic Powers Act; 50 U.S.C. 1701 et seq.), to
have repeatedly provided support for acts of
international terrorism, unless the Sec-
retary exercises a waiver certifying that it is
in the national interest of the United States
to provide assistance under the provisions of
this Act; and

(C) is a party to the Convention on the
Prohibition of the Development, Production
and Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and on Their De-
struction, done at Washington, London, and
Moscow April 10, 1972 (26 UST 583).

(2) ELIGIBLE NATIONAL.—The term ‘‘eligible
national’’ means any citizen or national of
an eligible developing country who—

(A) does not have a criminal background;

(B) is not on any immigration or other
United States watch list; and

(C) is not affiliated with any foreign ter-
rorist organization.

(3) INTERNATIONAL HEALTH ORGANIZATION.—
The term ‘‘international health organiza-
tion” includes the World Health Organiza-
tion, regional offices of the World Health Or-
ganization, and international health organi-
zations, such as the Pan American Health
Organization.

(4) LABORATORY.—The term ‘‘laboratory’
means a facility for the biological, micro-
biological, serological, chemical, immuno-
hematological, hematological, biophysical,
cytological, pathological, or other medical
examination of materials derived from the
human body for the purpose of providing in-
formation for the diagnosis, prevention, or
treatment of any disease or impairment of,
or the assessment of the health of, human
beings.

(5) SECRETARY.—Unless otherwise provided,
the term ‘‘Secretary’” means the Secretary
of State.

(6) DISEASE AND SYNDROME SURVEILLANCE.—
The term ‘‘disease and syndrome surveil-
lance’” means the recording of clinician-re-
ported symptoms (patient complaints) and
signs (derived from physical examination
and laboratory data) combined with simple
geographic locators to track the emergence
of a disease in a population.
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SEC. 4. ELIGIBILITY FOR ASSISTANCE.

(a) IN GENERAL.—Except as provided in
subsection (b), assistance may be provided to
an eligible developing country under any
provision of this Act only if the government
of the eligible developing country—

(1) permits personnel from the World
Health Organization and the Centers for Dis-
ease Control and Prevention to investigate
outbreaks of infectious diseases within the
borders of such country; and

(2) provides pathogen surveillance data to
the appropriate agencies and departments of
the United States and to international
health organizations.

(b) WAIVER.—The Secretary may waive the
prohibition set out in subsection (a) if the
Secretary determines that it is in the na-
tional interest of the United States to pro-
vide such a waiver.

SEC. 5. RESTRICTION.

(a) IN GENERAL.—Notwithstanding any
other provision of this Act, no foreign na-
tional participating in a program authorized
under this Act shall have access, during the
course of such participation, to a select
agent or toxin described in section 73.4 of
title 42, Code of Federal Regulations (or any
corresponding similar regulation) or an over-
lap select agent or toxin described in section
73.5 of such title (or any corresponding simi-
lar regulation) that may be used as, or in, a
biological weapon, except in a supervised and
controlled setting.

(b) RELATIONSHIP TO REGULATIONS.—The re-
striction set out in subsection (a) may not be
construed to limit the ability of the Sec-
retary of Health and Human Services to pre-
scribe, through regulation, standards for the
handling of a select agent or toxin or an
overlap select agent or toxin described in
such subsection.

SEC. 6. FELLOWSHIP PROGRAM.

(a) ESTABLISHMENT.—There is established a
fellowship program under which the Sec-
retary, in consultation with the Secretary of
Health and Human Services and subject to
the availability of appropriations, shall
award fellowships to eligible nationals to
pursue public health education or training,
as follows:

(1) MASTER OF PUBLIC HEALTH DEGREE.—
Graduate courses of study leading to a mas-
ter of public health degree with a concentra-
tion in epidemiology from an institution of
higher education in the United States with a
Center for Public Health Preparedness, as de-
termined by the Director of the Centers for
Disease Control and Prevention.

(2) ADVANCED PUBLIC HEALTH EPIDEMIOLOGY
TRAINING.—Advanced public health training
in epidemiology for public health profes-
sionals from eligible developing countries to
be carried out at the Centers for Disease
Control and Prevention, an appropriate facil-
ity of a State, or an appropriate facility of
another agency or department of the United
States (other than a facility of the Depart-
ment of Defense or a national laboratory of
the Department of Energy) for a period of
not less than 6 months or more than 12
months.

(b) SPECIALIZATION IN BIOTERRORISM.—In
addition to the education or training speci-
fied in subsection (a), each recipient of a fel-
lowship under this section (in this section re-
ferred to as a ‘‘fellow’’) may take courses of
study at the Centers for Disease Control and
Prevention or at an equivalent facility on di-
agnosis and containment of likely bioter-
rorism agents.

(¢) FELLOWSHIP AGREEMENT.—

(1) IN GENERAL.—A fellow shall enter into
an agreement with the Secretary under
which the fellow agrees—

(A) to maintain satisfactory academic
progress, as determined in accordance with
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regulations issued by the Secretary and con-

firmed in regularly scheduled updates to the

Secretary from the institution providing the

education or training on the progress of the

fellow’s education or training;

(B) upon completion of such education or
training, to return to the fellow’s country of
nationality or last habitual residence (so
long as it is an eligible developing country)
and complete at least 4 years of employment
in a public health position in the govern-
ment or a nongovernmental, not-for-profit
entity in that country or, with the approval
of the Secretary, complete part or all of this
requirement through service with an inter-
national health organization without geo-
graphic restriction; and

(C) that, if the fellow is unable to meet the
requirements described in subparagraph (A)
or (B), the fellow shall reimburse the United
States for the value of the assistance pro-
vided to the fellow under the fellowship pro-
gram, together with interest at a rate that—

(i) is determined in accordance with regu-
lations issued by the Secretary; and

(ii) is not higher than the rate generally
applied in connection with other Federal
loans.

(2) WAIVERS.—The Secretary may waive
the application of subparagraph (B) or (C) of
paragraph (1) if the Secretary determines
that it is in the national interest of the
United States to provide such a waiver.

(d) AGREEMENT.—The Secretary, in con-
sultation with the Secretary of Health and
Human Services, is authorized to enter into
an agreement with the government of an eli-
gible developing country under which such
government agrees—

(1) to establish a procedure for the nomina-
tion of eligible nationals for fellowships
under this section;

(2) to guarantee that a fellow will be of-
fered a professional public health position
within the developing country upon comple-
tion of the fellow’s studies; and

(3) to submit to the Secretary a certifi-
cation stating that a fellow has concluded
the minimum period of employment in a
public health position required by the fellow-
ship agreement, including an explanation of
how the requirement was met.

(e) PARTICIPATION OF UNITED STATES CITI-
ZENS.—On a case-by-case basis, the Secretary
may provide for the participation of a citizen
of the United States in the fellowship pro-
gram under the provisions of this section if—

(1) the Secretary determines that it is in
the national interest of the United States to
provide for such participation; and

(2) the citizen of the United States agrees
to complete, at the conclusion of such par-
ticipation, at least 5 years of employment in
a public health position in an eligible devel-
oping country or at an international health
organization.

(f) USE OF EXISTING PROGRAMS.—The Sec-
retary, with the concurrence of the Sec-
retary of Health and Human Services, may
elect to use existing programs of the Depart-
ment of Health and Human Services to pro-
vide the education and training described in
subsection (a) if the requirements of sub-
sections (b), (¢), and (d) will be substantially
met under such existing programs.

SEC. 7. IN-COUNTRY TRAINING IN LABORATORY
TECHNIQUES AND DISEASE AND
SYNDROME SURVEILLANCE.

(a) LABORATORY TECHNIQUES.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Health and
Human Services and in conjunction with the
Director of the Centers for Disease Control
and Prevention and the Secretary of Defense,
and subject to the availability of appropria-
tions, shall provide assistance for short
training courses for eligible nationals who
are laboratory technicians or other public
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health personnel in laboratory techniques re-

lating to the identification, diagnosis, and

tracking of pathogens responsible for pos-
sible infectious disease outbreaks.

(2) LOCATION.—The training described in
paragraph (1) shall be held outside the
United States and may be conducted in fa-
cilities of the Centers for Disease Control
and Prevention located in foreign countries
or in Overseas Medical Research Units of the
Department of Defense, as appropriate.

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the
training described in paragraph (1), where
appropriate, with existing programs and ac-
tivities of international health organiza-
tions.

(b) DISEASE AND SYNDROME
LANCE.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Health and
Human Services and in conjunction with the
Director of the Centers for Disease Control
and Prevention and the Secretary of Defense
and subject to the availability of appropria-
tions, shall establish and provide assistance
for short training courses for eligible nation-
als who are health care providers or other
public health personnel in techniques of dis-
ease and syndrome surveillance reporting
and rapid analysis of syndrome information
using Geographic Information System (GIS)
tools.

(2) LOCATION.—The training described in
paragraph (1) shall be conducted via the
Internet or in appropriate facilities located
in a foreign country, as determined by the
Secretary.

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the
training described in paragraph (1), where
appropriate, with existing programs and ac-
tivities of international regional and inter-
national health organizations.

SEC. 8. ASSISTANCE FOR THE PURCHASE AND
MAINTENANCE OF PUBLIC HEALTH
LABORATORY EQUIPMENT AND SUP-
PLIES.

(a) AUTHORIZATION.—The President is au-
thorized to provide, on such terms and condi-
tions as the President may determine, assist-
ance to eligible developing countries to pur-
chase and maintain the public health labora-
tory equipment and supplies described in
subsection (b).

(b) EQUIPMENT AND SUPPLIES COVERED.—
The equipment and supplies described in this
subsection are equipment and supplies that
are—

(1) appropriate, to the extent possible, for
use in the intended geographic area;

(2) necessary to collect, analyze, and iden-
tify expeditiously a broad array of patho-
gens, including mutant strains, which may
cause disease outbreaks or may be used in a
biological weapon;

(3) compatible with general standards set
forth by the World Health Organization and,
as appropriate, the Centers for Disease Con-
trol and Prevention, to ensure interoper-
ability with international regional and inter-
national public health networks; and

(4) not defense articles, defense services, or
training, as such terms are defined in the
Arms Export Control Act (22 U.S.C. 2751 et
seq.).

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to exempt the
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect
pursuant to the International Emergency
Economic Powers Act; 50 U.S.C. 1701 et seq.).

(d) LIMITATION.—Amounts appropriated to
carry out this section shall not be made
available for the purchase from a foreign
country of equipment or supplies that, if
made in the United States, would be subject
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to the Arms Export Control Act (22 U.S.C.

2751 et seq.) or likely be barred or subject to

special conditions under the Export Adminis-

tration Act of 1979 (as in effect pursuant to
the International Emergency Economic Pow-
ers Act; 50 U.S.C. 1701 et seq.).

(e) PROCUREMENT PREFERENCE.—In the use
of grant funds authorized under subsection
(a), preference should be given to the pur-
chase of equipment and supplies of United
States manufacture. The use of amounts ap-
propriated to carry out this section shall be
subject to section 604 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2354).

(f) COUNTRY COMMITMENTS.—The assistance
provided under this section for equipment
and supplies may be provided only if the eli-
gible developing country that receives such
equipment and supplies agrees to provide the
infrastructure, technical personnel, and
other resources required to house, maintain,
support, secure, and maximize use of such
equipment and supplies.

SEC. 9. ASSISTANCE FOR IMPROVED COMMU-
NICATION OF PUBLIC HEALTH IN-
FORMATION.

(a) ASSISTANCE FOR PURCHASE OF COMMU-
NICATION EQUIPMENT AND INFORMATION TECH-
NOLOGY.—The President is authorized to pro-
vide, on such terms and conditions as the
President may determine, assistance to eli-
gible developing countries to purchase and
maintain the communications equipment
and information technology described in sub-
section (b), and the supporting equipment,
necessary to effectively collect, analyze, and
transmit public health information.

(b) COVERED EQUIPMENT.—The communica-
tions equipment and information technology
described in this subsection are communica-
tions equipment and information technology
that—

(1) are suitable for use under the particular
conditions of the area of intended use;

(2) meet the standards set forth by the
World Health Organization and, as appro-
priate, the Secretary of Health and Human
Services, to ensure interoperability with like
equipment of other countries and inter-
national organizations; and

(3) are not defense articles, defense serv-
ices, or training, as those terms are defined
in the Arms Export Control Act (22 U.S.C.
2751 et seq.).

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to exempt the
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect
pursuant to the International Emergency
Economic Powers Act; 50 U.S.C. 1701 et seq.).

(d) LIMITATION.—Amounts appropriated to
carry out this section shall not be made
available for the purchase from a foreign
country of communications equipment or in-
formation technology that, if made in the
United States, would be subject to the Arms
Export Control Act (22 U.S.C. 2751 et seq.) or
likely be barred or subject to special condi-
tions under the Export Administration Act
of 1979 (as in effect pursuant to the Inter-
national Emergency Economic Powers Act;
50 U.S.C. 1701 et seq.).

(e) PROCUREMENT PREFERENCE.—In the use
of grant funds under subsection (a), pref-
erence should be given to the purchase of
communications equipment and information
technology of United States manufacture.
The use of amounts appropriated to carry
out this section shall be subject to section
604 of the Foreign Assistance Act of 1961 (22
U.S.C. 2354).

(f) ASSISTANCE FOR STANDARDIZATION OF
REPORTING.—The President is authorized to
provide, on such terms and conditions as the
President may determine, technical assist-
ance and grant assistance to international
health organizations to facilitate standard-

CONGRESSIONAL RECORD — SENATE

ization in the reporting of public health in-
formation between and among developing
countries and international health organiza-
tions.

(g) COUNTRY COMMITMENTS.—The assist-
ance provided under this section for commu-
nications equipment and information tech-
nology may be provided only if the eligible
developing country that receives such equip-
ment and technology agrees to provide the
infrastructure, technical personnel, and
other resources required to house, maintain,
support, secure, and maximize use of such
equipment and technology.

SEC. 10. ASSIGNMENT OF PUBLIC HEALTH PER-
SONNEL TO UNITED STATES MIS-
SIONS AND INTERNATIONAL ORGA-
NIZATIONS.

(a) IN GENERAL.—Upon the request of the
chief of a diplomatic mission of the United
States or of the head of an international re-
gional or international health organization,
and with the concurrence of the Secretary
and of the employee concerned, the head of
an agency or department of the United
States may assign to the mission or the or-
ganization any officer or employee of the
agency or department that occupies a public
health position within the agency or depart-
ment for the purpose of enhancing disease
and pathogen surveillance efforts in devel-
oping countries.

(b) REIMBURSEMENT.—The costs incurred by
an agency or department of the United
States by reason of the detail of personnel
under subsection (a) may be reimbursed to
that agency or department out of the appli-
cable appropriations account of the Depart-
ment of State if the Secretary determines
that the agency or department may other-
wise be unable to assign such personnel on a
non-reimbursable basis.

SEC. 11. EXPANSION OF CERTAIN UNITED STATES
GOVERNMENT LABORATORIES
ABROAD.

(a) IN GENERAL.—Subject to the avail-
ability of appropriations, the Director of the
Centers for Disease Control and Prevention
and the Secretary of Defense shall each—

(1) increase the number of personnel as-
signed to laboratories of the Centers for Dis-
ease Control and Prevention or the Depart-
ment of Defense, as appropriate, located in
eligible developing countries that conduct
research and other activities with respect to
infectious diseases; and

(2) expand the operations of such labora-
tories, especially with respect to the imple-
mentation of on-site training of foreign na-
tionals and activities affecting the region in
which the country is located.

(b) COOPERATION AND COORDINATION BE-
TWEEN LABORATORIES.—Subsection (a) shall
be carried out in such a manner as to foster
cooperation and avoid duplication between
and among laboratories.

(¢) RELATION TO CORE MISSIONS AND SECU-
RITY.—The expansion of the operations of the
laboratories of the Centers for Disease Con-
trol and Prevention or the Department of
Defense located in foreign countries under
this section may not—

(1) detract from the established core mis-
sions of the laboratories; or

(2) compromise the security of those lab-
oratories, as well as their research, equip-
ment, expertise, and materials.

SEC. 12. ASSISTANCE FOR INTERNATIONAL
HEALTH NETWORKS AND EXPAN-
SION OF FIELD EPIDEMIOLOGY
TRAINING PROGRAMS.

(a) AUTHORITY.—The President is author-
ized, on such terms and conditions as the
President may determine, to provide assist-
ance for the purposes of—

(1) enhancing the surveillance and report-
ing capabilities for the World Health Organi-
zation and existing international regional
and international health networks; and
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(2) developing new international regional
and international health networks.

(b) EXPANSION OF FIELD EPIDEMIOLOGY
TRAINING PROGRAMS.—The Secretary of
Health and Human Services is authorized to
establish new country or regional inter-
national Field Epidemiology Training Pro-
grams in eligible developing countries.

SEC. 13. FOREIGN BIOLOGICAL THREAT DETEC-
TION AND WARNING.

(a) IN GENERAL.—The President shall es-
tablish the Office of Foreign Biological
Threat Detection and Warning within either
the Department of Defense, the Central In-
telligence Agency, or the Centers for Disease
Control and Prevention with the technical
ability to conduct event detection and rapid
threat assessment related to biological
threats in foreign countries.

(b) PURPOSES.—The purposes of the Office
of Foreign Biological Threat Detection and
Warning shall be—

(1) to integrate public health, medical, ag-
ricultural, societal, and intelligence indica-
tions and warnings to identify in advance
the emergence of a transnational biological
threat;

(2) to provide rapid threat assessment ca-
pability to the appropriate agencies or de-
partments of the United States that is not
dependent on access to—

(A) a specific biological agent;

(B) the area in which such agent is present;
or

(C) information related to the means of in-
troduction of such agent; and

(3) to build the information visibility and
decision support activities required for ap-
propriate and timely information distribu-
tion and threat response.

(c) TECHNOLOGY.—The Office of Foreign Bi-
ological Threat Detection and Warning shall
employ technologies similar to, but no less
capable than, those used by the Intelligence
Technology Innovation Center (ITIC) within
the Directorate of Science and Technology of
the Central Intelligence Agency to conduct
real-time, prospective, automated threat as-
sessments that employ social disruption fac-
tors.

(d) EVENT DETECTION DEFINED.—In this sec-
tion, the term ‘‘event detection’ refers to
the real-time and rapid recognition of a pos-
sible biological event that has appeared in a
community and that could have national se-
curity implications, regardless of whether
the event is caused by natural, accidental, or
intentional means and includes scrutiny of
such possible biological event by analysts
utilizing classified and unclassified informa-
tion.

SEC. 14. REPORTS.

Not later than 90 days after the date of en-
actment of this Act, the Secretary, in con-
junction with the Secretary of Health and
Human Services and the Secretary of De-
fense, shall submit to Congress a report on
the implementation of programs under this
Act, including an estimate of the level of
funding required to carry out such programs
at a sufficient level.

SEC. 15. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Subject to subsection (c¢), there is authorized
to be appropriated for fiscal year 2006 such
sums as may be necessary to carry out this
Act.

(b) AVAILABILITY OF FUNDS.—The amount
appropriated pursuant to subsection (a) is
authorized to remain available until ex-
pended.

(¢) LIMITATION ON OBLIGATION OF FUNDS.—
Not more than 10 percent of the amount ap-
propriated pursuant to subsection (a) may be
obligated before the date on which a report
is submitted, or required to be submitted,
whichever first occurs, under section 14.
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By Ms. LANDRIEU:

S. 2171. A bill to amend the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act to reauthorize
the temporary mortgage and rental
payments program; to the Committee
on Homeland Security and Govern-
mental Affairs.

By Ms. LANDRIEU:

S. 2172. A bill to provide for response
to Hurricane Katrina by establishing a
Louisiana Recovery Corporation, pro-
viding for housing and community re-
building, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

Ms. LANDRIEU. Mr. President, I will
speak just for a moment about each of
these important measures. Before I do,
I know today has been a long day, and
it has been complicated by many proce-
dural votes and a series of bills that we
just passed out of here, many impor-
tant bills. Of course, the Defense appro-
priations, Defense authorization bill,
two of the major bills that Congress
works on throughout the year, and it is
important we get them through.

On the Defense appropriations bill, as
it was amended, there was a very im-
portant piece for the gulf coast, $29 bil-
lion direct relief package. I will speak
just for a moment about that because
it has bearing on what we are going to
do in the future when we are faced with
catastrophic events.

Senator VITTER and I, my colleague
from Louisiana, returned to the Con-
gress over 4 months ago to try to de-
scribe to our colleagues the devasta-
tion that occurred with not one but
two hurricanes and then multiple levee
breaks which have devastated a major
American city and a region, the south-
ern part of Louisiana and Mississippi.

I have said now on many occasions
that FEMA, on its best day, is not ade-
quate to address the emergency and
enormous needs of the people who have
been affected: their need for housing,
their need for employment, their need
for capital, their need for emotional se-
curity, their need for public infrastruc-
ture, their need for police, their need
for firefighters, their need for health
care, their need for education.

I cannot even describe the tremen-
dous angst, anxiety, and despair set-
ting in on many communities in the
gulf coast region because help has been
slow in coming. And when it has been
offered, it has been inadequate to ad-
dress the situation we find ourselves
in.

I do not know if we have ever consid-
ered what needs to be done when we
have a catastrophic incident such as we
had. So we are going to come back
after the recess and I hope talk about
how FEMA can be restructured, how it
can be made to be more efficient, how
it can be made to be more accountable,
how it can be made to act more quick-
ly. But we are also going to need some
additional tools.

That is what the two bills address I
have introduced tonight as a com-

CONGRESSIONAL RECORD — SENATE

panion to a House bill that was intro-
duced and has been worked on very
diligently by my colleague Congress-
man RICHARD BAKER from Baton
Rouge, who is the ranking member on
the Banking Committee in the House.
He has done some excellent work on
this bill and has moved it out of the
House committee. It establishes a
brand new corporation that can step in.
It would be established by appointment
by the President and by the Governor,
with seven members, to establish a cor-
poration that could then access the
capital markets by issuing bonds, to
step up and into the gulf coast area to
work with our local officials, to work
with the officials at the city level, at
the parish level, to provide opportuni-
ties, to provide equity for homeowners
who find themselves with homes that
are uninhabitable, with mortgages that
need to be paid and no possible way to
sell their property because it is of ques-
tionable value, given the situation.

We are very fortunate in America
that we have not had to face these
tragedies very often, and this is the
first time we faced a tragedy of this
magnitude. Mr. President, 275,000
homes destroyed, 10 times the amount
of homes destroyed by Hurricane An-
drew in 1992. Mr. President, 28,000
homes were destroyed in the worst dis-
aster before we faced Rita and Katrina.
But with 275,000 homes destroyed,
clearly, we have to do more than send
money through FEMA.

Money is not the only answer for the
challenges before us. So we need new
tools. That is why I have come to the
Senate tonight to introduce, after a
long day, a bill that was crafted in the
House by Congressman BAKER, amend-
ed through input from a variety of his
colleagues in the House, input from
myself and some Senators in anticipa-
tion of the bill moving over here, and
have had a verbal commitment from
Senator SHELBY, the chairman of the
Banking Committee, and very positive
comments from Democrats on the
Banking Committee that we could have
an expedited hearing on this bill when
we return.

Because even with the $29 billion in
direct aid that is included in the De-
fense appropriations bill, I can promise
my colleagues, to stand up the great
city of New Orleans and the region and
the gulf coast is going to take more
than FEMA, more than direct aid
through community development block
grants and aid to our schools and uni-
versities and hospitals. It is going to
take some new tools we are going to
have to invent, we are going to have to
place into a toolbox and then give out
to local elected officials, to business
leaders, to community organizations,
to rebuild this great community.

But the great opportunity is, if we
can invent these tools, and we can de-
sign them appropriately, they will then
be available for us in the event a catas-
trophe such as this or something simi-
lar strikes again, whether it is an
earthquake in San Francisco, massive
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tornadoes in the Midwest or, God for-
bid, a terror strike that would deci-
mate or destroy a population or vast
area such as we are experiencing from
a hurricane and levee breaks in New
Orleans.

There is all this work we can do on
this housing corporation bill when we
get back. I urge my colleagues’ in-
volvement because of the extraor-
dinary need, as outlined and expressed
so beautifully by Senator STEVENS’ re-
marks toward the end of this evening
about how he was so emotionally taken
aback by what he saw in New Orleans.
I can most certainly understand it.
Senator VITTER and I have been living
that as we have moved through New
Orleans and the region and all through
south Louisiana, and share his view
that more has to be done.

So these two bills that I introduce—
one is a companion bill to Congressman
BAKER’s bill with some important, I
think, improvements or important
amendments. One is to ensure a strong
local input through 1local advisory
committees, appointed by parish gov-
ernments and municipalities. Also
there is an underlining or emphasis, if
you will, that the corporation must
comply with State and local planning
ordinances and direction.

This Senate version will also increase
the potential equity recovery from 60
percent to 80 percent and will increase
the potential cap of recovery from
$500,000 to $750,000. We also put some-
thing in this bill to try to give cor-
porate or commercial property owners
some relief.

So between the Baker bill in the
House, which needs to continue to
move through the process, and this bill
which will get, hopefully, some expe-
dited hearings when we return, hope-
fully, we can quickly put into the
hands of our communities, our large
cities, our suburban areas, our rural
areas, and individual property owners—
who have seen in the last 4 months ev-
erything they have worked for in their
life, perhaps even a little bit they were
able to inherit, and all they hoped to
pass on to their children or their
grandchildren gone, without a whole
lot of options for recovery—assistance.

We have every intention to rebuild
our city and to rebuild our region. Just
as if there were an earthquake in San
Francisco, I don’t think Congress
would suggest that the millions of peo-
ple who live there should simply pick
up and move to New York and abandon
the city of San Francisco, we have no
intention of abandoning the city of
New Orleans. We may lie 5 feet below
sea level, but let me assure you, there
are places in this world that are as or
more productive than this region that
lie 20 feet below sea level and manage
their water properly and invest in their
civil works properly in a way we could
model ourselves after and do very well.

The city of New Orleans and the
State of Louisiana have contributed
billions of dollars to the economy of
this Nation and to the general fund of
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this Nation, and we want to continue
to do so. We are not asking for a hand-
out but a hand up. We are not asking
for charity. We are asking for a portion
of the taxes we pay, a portion of the
money we send to the national Govern-
ment, to be redirected, to give us the
security for our coast and our hurri-
cane protection that we warrant and
the industries this infrastructure pro-
tects warrant for the benefit of not just
the 4.5 million people who live in the
State of Louisiana, and the 3 million-
plus people who live in Mississippi, but
which protect and support the almost
300 million people who live in the
United States of America.

So these two bills are very impor-
tant. I look forward to working on
them when we get back.

The second bill is a bill where we
picked up an idea from the New York
situation, 9/11—a terrible situation
that is still seared into our memory
and our collective conscience.

There were some real problems with
housing following the destruction of
that neighborhood. This second bill I
have introduced would allow FEMA to
extend some of their rental and hous-
ing programs to give some immediate
help to families who find themselves
unable to recover their equity for
whatever reason out of the houses they
have that are uninhabitable but who
have to find a decent place to live so
they can rebuild and regroup. That bill
will address that situation.

Mrs. CLINTON. Mr. President, I rise
today to introduce legislation that will
help ensure beneficiaries who are eligi-
ble for both Medicare and Medicaid,
the so-called ‘‘dual-eligibles,”” make a
smooth and successful transition from
Medicaid prescription drug coverage to
Medicare Part D.

The 6.4 million seniors and disabled
Americans who are dually eligible are
the most vulnerable members of an al-
ready vulnerable population. They are
the poorest of the elderly, with in-
comes of less than $10,000 per year. And
they are the sickest of the elderly,
with approximately 25 percent residing
in a long-term care facility. They have
significant health care needs, have
often been diagnosed with multiple
chronic conditions, and are in greatest
danger of being affected by poor imple-
mentation of Medicare’s new prescrip-
tion drug benefit.

On November 15, beneficiaries began
signing up for Medicare Part D pre-
scription drug plans, and on January 1,
the drug benefit actually begins. But
this date does not only mark the begin-
ning of a new Medicare drug benefit.
For the 6.4 million dual eligibles, Janu-
ary 1 is also the day that they stop re-
ceiving a Medicaid drug benefit.

I voted against the Medicare bill
when it was before the Senate in 2003
and we are all well aware of the many
flaws and shortcomings: the insurance
company slush fund, the ‘“‘donut hole,”
the prohibition on the Government ne-
gotiating for lower drug costs and on
the safe importation of prescription
medications, among others.
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But the short timeframe in which
dual eligibles have to complete this
transition is one of the most worri-
some.

There are only 6 weeks between the
time when seniors began signing up for
the new drug plans, and the date when
Medicaid coverage ceases. That means
that dual eligibles—the poorest and
sickest portion of the Medicare popu-
lation—have very little time in which
to accurately balance the benefits and
drawbacks of their prescription drug
plan choices.

We’re giving most seniors 6 months
to consider their options of a prescrip-
tion drug plan, but we’re giving the
most vulnerable only 6 weeks.

While it would be my preference that
the existence of a Medicaid drug ben-
efit be extended beyond January 1 to
provide adequate time for the transi-
tion, Republicans in Congress have
blocked legislation that would do this,
leaving these individuals without cov-
erage if their transition from Medicaid
to Medicare doesn’t happen before the
end of the year.

In response to the concern over the
short implementation period, CMS an-
nounced that it will automatically en-
roll dual eligibles in a randomly chosen
prescription drug plan by January 1,
2006.

CMS reports that at the end of No-
vember they had automatically en-
rolled over 5 million of the 6.4 million
dually eligible beneficiaries in a Medi-
care Part D plan. But this leaves more
than 1 million of our poorest and sick-
est vulnerable to falling through the
cracks if they are not enrolled in a
Medicare Part D plan in the next sev-
eral weeks.

CMS Administrator Mark McClellan
has himself said that some dual eligi-
bles may not be auto-enrolled before
January 1, when their Medicaid drug
benefit ceases to exist. In fact, if CMS
is able to auto-enroll 95 percent of all
dual eligibles, more than 300,000 would
still be left without prescription drug
coverage and access to critical medica-
tions. At 98 percent enrollment, almost
130,000 would be left without coverage.
These are unacceptable numbers.

In light of growing concern that
some dual eligible beneficiaries will ar-
rive at their pharmacy counter on Jan-
uary 1 without coverage, CMS has an-
nounced a procedure to allow phar-
macies to fill the prescription and a
contractor to follow up with the bene-
ficiary to facilitate enrollment in a
Part D plan.

While I am glad that CMS has taken
this step, I am concerned that phar-
macies will not be aware of this option
and some beneficiaries will still fall
through the cracks.

In addition, pharmacies will be
charged a transaction fee if they use
this procedure and electronically in-
quire about the status of a beneficiary
that comes to their pharmacy counter
and isn’t sure what coverage they have
or if they have coverage at all.

The legislation I am introducing
today aims to address this problem.
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The Medicare Dual Eligible Identifica-
tion and Enrollment Facilitation Act
would require outreach and education
to pharmacies, particularly inde-
pendent pharmacies, and a hold harm-
less provision for transaction fees that
pharmacies incur when they use this
procedure.

It is critical that we do everything
we can to ensure that our most vulner-
able seniors do not fall through the
cracks and the pharmacies across the
country are now our last line of de-
fense. Helping them help these bene-
ficiaries and eliminating fees they
incur for doing so are simple but crit-
ical steps we should take to ensure
that not a single dual eligible bene-
ficiary is left without prescription drug
coverage.

I urge speedy passage of the Medicare
Dual Eligible Identification and Enroll-
ment Facilitation Act.

By Mr. KENNEDY (for himself,
Mr. ROCKEFELLER, and Mr.
REID):

S. 2175. A Dbill to require the sub-
mittal to Congress of any Presidential
Daily Briefing relating to Iraq during
the period beginning on January 20,
1997, and ending on March 19, 2003; to
the Select Committee on Intelligence.

S. 2175

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SUBMITTAL TO CONGRESS OF CER-
TAIN PRESIDENTIAL DAILY BRIEF-
INGS ON IRAQ.

(a) IN GENERAL.—The Director of National
Intelligence shall submit to the congres-
sional intelligence committees any Presi-
dential Daily Briefing (PDB), or any portion
of a Presidential Daily Briefing, of the Direc-
tor of Central Intelligence during the period
beginning on January 20, 1997, and ending on
March 19, 2003, that refers to Iraq or other-
wise addresses Iraq in any fashion.

(b) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term
‘‘congressional intelligence committees”
means—

(1) the Select Committee on Intelligence of
the Senate; and

(2) the Permanent Select Committee on In-
telligence of the House of Representatives.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 342—RECOG-
NIZING THE REPUBLIC OF CRO-

ATIA FOR ITS PROGRESS IN
STRENGTHENING DEMOCRATIC
INSTITUTIONS, RESPECT FOR

HUMAN RIGHTS, AND THE RULE
OF LAW AND RECOMMENDING
THE INTEGRATION OF CROATIA
INTO THE NORTH ATLANTIC
TREATY ORGANIZATION

Mr. VOINOVICH (for himself, Mr.
HAGEL, and Mr. BIDEN) submitted the
following resolution; which was consid-
ered and agreed to:

S. RES. 342

Whereas the United States recognized the
Republic of Croatia on April 7, 1992, acknow]l-
edging the decision of the people of Croatia
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